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FOREWORD

The Conditions of Subcontract for Construction e prepared by the
Fédération Internationale des Ingénieurs-Conseils (Fl se in conjunction with
the FIDIC Conditions of Contract for Construction fq ding/and Engineering Works
Designed by the Employer, First Edition 1999, and W € Multilateral Development
Bank Harmonised Edition of the FIDIC Conditi ntract for Construction for
Building and Engineering Works Designed by the Ei er, but only if the necessary
amendments are made to reflect the significgfgt differences between this harmonised
edition and the FIDIC Conditions of Corgfa r Construction for Building and
Engineering Works Designed by the Emppployer, First Edition 1999. They replace
the terms of the FIDIC Conditions of Jubconyact for Works of Civil Engineering
Construction, 1st Edition 1994, that wer mended for use in conjunction with

the FIDIC Conditions of Contract f% of Civil Engineering Construction (4th

Edition 1987, Reprinted 1992 with Fu Amendments).

critical sequences of activitie
of contract. These have b
understanding of the proc

These flow charts c
Hrincipal Events during Subcontracts for Construction

- Typical sequg @
- Typical se ayment Events envisaged in Clause 14

- Sequencg/6f Supcontract Dispute Events envisaged in Clause 20.

These charts are strative and must not be taken into consideration in the

interpretati the Conditions of Subcontract.
In the pren .: f!n of the FIDIC Conditions of Subcontract it was recognised that while

lished in a form which will facilitate their inclusion as printed in the subcontract

ﬁg document and are referred to as General Conditions of Subcontract. They have been
d

oCuments normally prepared.
@he Particular Conditions of Subcontract are linked with the General Conditions of

<

Subcontract by the corresponding numbering of the clauses, so that the General
Conditions and the Particular Conditions together comprise the Conditions of
Subcontract governing the rights and obligations of the parties.

The Special Conditions of Subcontract must be specially drafted to suit each individual
Subcontract. The guidance in the second part of this document — Guidance for the
Preparation of Particular Conditions of Subcontract — is intended to aid in this task by
giving options for various clauses, where appropriate.
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The use of clauses or sub-clauses in the Particular Conditions of Subcontract may
be necessary or appropriate for one or more reasons, of which the following are

examples:

(@  Where the wording in General Conditions spesifi quires that further

information is to be included in Particular Co
Subcontract would not be complete withouth
Clauses 1.1.8,1.1.9, 1.1.11, 1.1.18, 1.1.27, T
(b)  Where the wording in the General Cond{
information may be included in the Particular

and the Conditions of
ation, namely in Sub-
.T, 8.3, 18.1, and 18.2.

icates that supplementary
itions, but the Conditions of

Subcontract would still be complete ywthout any such information, namely in
Sub-Clauses 1.11, 2.1, 2.2, 41, 7.4/ 1,10.2, 10.3, 14.6, and 18.2.

(©) Where the type, circumstances or |
additional clauses or sub-clause
been nominated by the Employer).

lity of the Subcontract Works necessitate
(for example, when the Subcontractor has

(d)  Where the governing law or ex i circumstances necessitate an alteration
in the General Conditions. Such rations should be effected by stating in the

Particular Conditions that
Conditions is deleted andQ

YicOyr clause, or part of a clause, in the General

In other cases, however, uidance for drafting purposes is given. Before

incorporating any examplexyording it must be checked to ensure that it is wholly

nces and, if not, it must be varied. Where example

must be taken to ensure that no ambiguity is created
$)of Subcontract or between the clauses in the Particular

: Scope of Subcontract Works and Schedule of Subcontract

Documents

: Incentive(s) for Early Completion, Taking-Over by the Contractor

and Subcontract Bill of Quantities

: Equipment, Temporary Works, Facilities, and Free-lssue Materials to

& Annex E:

be provided by the Contractor
Insurances
Subcontract Programme

- Annex F:
@ Annex G: Other Items

Sample forms of offer, acceptance and agreement at the end of the document are:

% - Letter of Subcontractor’s Offer

- Appendix to the Subcontractor’s Offer
- Contractor’s Letter of Acceptance
- Subcontract Agreement
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FLOW CHARTS

Typical sequence of Principal Events during Subcontra %‘[ruoﬂon
S

Typical sequence of Payment Events envisaged in Cl

Sequence of Subcontractor’s Claims and Disputes in Clause 20

Sequence of Subcontractor Claims and Disputes iISaged in First Alternative
Clause 20 given in the Guidance for the Pr ationt)of Particular Conditions of
Subcontract

Sequence of Subcontractor Claims envisaged/in Second Alternative Clause 20 given
in the Guidance for the Preparation of Pgfti Conditions of Subcontract

Sequence of Subcontractor Disputes epgi@aged Th Second Alternative Clause 20
given in the Guidance for the Prepargijon ofyfarticular Conditions of Subcontract

&
5
@
Q@)Q:
)
S

Legend: The abbreviation SC is a reference to the Subcontract and MC is a reference
to the Main Contract.
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Issue of the  Submission Issue of the SC 8.1 SC 10.1 SC 11.8

Subcontract of the Contractor’s Commencement Issue of the Issue of the
Tender Subcontract Letter of Date for the Taking-Over Performance
Documents  Offer Acceptance Subcontract Works Certificate Certificate
S 11.2
Sypcoptact
cts
Commencement | SC 8.2 Subcontract Time for ~ Delay attributal tification
Notice >14d Completion’ to the Contrag{o eriod
<> | <«

<28d <21d

<«
Tender SC 4.2 Issue of Subcontract .1 Tests on —» | Remedying —>
period Performance Security (if any) mpletion? of Defects

SC 4.2 Return of
the Performance
Security (if any)

Typical sequence of Principal Events during contracts for Construction

2. In order to indicate the sequence of §, the above diagram is based upon the example of the
Subcontractor failing to comply with S{<Clayige 8.2.

SC 14.3 MC 14.3 MC 14.7
Subcontractor Contractor Employer makes payment to the Contractor
submits monthly submits
statement to the Statement to the SC 14.6
Contractor Engineer Contractor makes payment

to the Subcontractor

8d
Monthly | 7d 7d
<56d

4

Interim
Payments f\\ I

<70d

A
\

~—

Final

Payment

SC 11.2 Expiry of Subcontract SC 14.8 Subcontractor submits SC 14.8 Contractor makes
Defects Notification Period final statement to the Contractor payment to the Subcontractor

Typical sequence of Payment Events envisaged in Clause 14



The Subcontractor became aware SC 20.2(b) SC 20.4

or should have become aware of the ~ Subcontractor submits A Party gives Notice
event or circumstance giving rise to fully detailed claim of Dispute

the Subcontractor’s claim

<35d or period SC 20.2(d)
proposed by Contractor consults
Subcontractor and with the Subcontractor
approved by Contractor in an endeavour to

reach an agreement

<49d
<~ <>
or period agreed by the

Parties

SC 20.2(a) Subcontractor gives SC 20. Copfifactor makes SC 20.4 Contractor may
notice of claim if he considers i i ~ Notifies notify that the Subcontract
himself to be entitled to any X ACTOr with reasons.  dispute Contractor notifies
extension of time or to any Askes ditional payment that the Subcontract dispute
additional payment under the Ahi-erid/or grants an involves issue(s) also involved

Subcontract dension of time (if any) in a Main Contract dispute

SC 20.4 SC 20.5 SC 20.6 SC 20.7
A Party gives Notice Parties appoint Subcontract A Party may initiate
of a Dispute Subcontract DAB DAB gives its SC 20.6 arbitration
The dispute ubeontract DAB decision A Party may
does not C > issue notice of
concern dissatisfaction
a Main Parties present submissions to Amicable
Contract Subcontract DAB settlement
dispute « <42d——» - <84 —» | <28d° <28d
|
<>
14d <84d” <28d” Amicable
The dispute | < <28d — > settlement
concerns <28d
a Main SC 20.4
Contract Contractor é
dispute notifies dispute SC 20.6 SC 20.6 SC 20.6
touches issfg(s) MC 20.4 Main A Party refers Subcontract A Party may
involved i Contract DAB dispute to DAB gives its issue notice of
ContragkdisQute  gives its decision Subcontract DAB decision dissatisfaction
<1t2d— >
SC 20.4 niractor SC 20.4 Contractor may refer dispute to SC 20.7 A Party
refer: the Main Subcontract DAB. Subcontractor may refer dispute may initiate
Contract to Subcontract DAB or may initiate arbitration arbitration

Sequence of Subcontractor’s Claims and Disputes envisaged in Clause 20

1. If the Contractor does not so notify the Subcontractor with reasons within 14 days, either Party shall be
entitled to refer the Subcontract dispute to the Subcontract DAB.
2. Pursuant to the provisions of Main Contract Clause 20.4, referred to in Subcontract Sub-Clause 20.6.
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The Subcontractor is SC 20.2(d) SC 20.4 A Party

aware of the event or Contractor consults with the A Party may may

circumstance giving Subcontractor in an endeavour give Notice of initiate

rise to the claim. to reach an agreement Dispute Arbitration
<35d

rties attempt amicable

SC 20.1 SC 20.2(b) SC 20.2(d) settlement
Subcontractor Subcontractor Contractor makes fai

gives notice of submits fully detailed  Notifies Subcontrac

claim for additional  claim reasons. Makes

payment and/or payment (if any) ts

extension of time an extension g

Sequence of Subcontractor Claims and Disputes en
the Guidance for the Preparation of Particular Cong

Subcontractor SC 20.2() SC 20.2 SC 20.3(1)&(2)  SC 20.3(3) SC 20.3(4)&(5)
aware of the Contractor  Contractor Subcontractor Contractor Contractor
event event or notifies responds to submits detailed approves or makes
circumstance giving claim is Subcontractor’s Unrelated Claim  disapproves decision
rise to the claim Related’ objection

Unrelated SC 20.3(4)

Claim Contractor consults with the

Subcontractor
<7d <7d <21d <42d
<> <> <> <>

<21d <7d @ Related <28d
<> <> . B T E—
Claim

SC 20.1 SC 20! SC 20.2 SC 20.2 SC 20.4(1) SC 20.4(4)&5B) MC SC 20.4(7)
Subcontractor contractor A Party may Pre-arbitral Contractor  SC submits Engineer Contractor
gives notice of @eot to refer question decides submits detailed Related determines decides

claim for additional claim¥saing a of Related claim is notice of Claim. Contractor Contractor’s SC’s
payment and/or Qted Claim to pre- Related or claim under submits claim to claim share®

extension of time I’ arbitral referee  Unrelated MC Engineer

Sequence of ractor Claims envisaged in Second Alternative Clause 20 given in the

Guidance for th eparation of Particular Conditions of Subcontract

1. If Contractor does not notify within 7 days of Subcontractor’s notice, the claim to be considered an Unrelated

Claim.
2. If Subcontractor does not object within 7 days, the claim considered accepted as a Related Claim.
3. Contractor’s decision to follow consultation with Subcontractor in an endeavour to reach agreement.

Subcontractor may notify dissatisfaction with decided share within 28 days of decision. Contractor to respond
to notice of dissatisfaction within 7 days.
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SC 20.6 SC 20.7(1)  SC 20.7(3) SC 20.7(3) SC 20.7(5) SC 20.7(6)

A Party gives Parties A Party refers Subcontract A Party may A Party may
Notice of Dispute appoint Unrelated Dispute DAB gives its give notice of initiate start
arising from an Subcontract  to Subcontract decision dissatisfaction arbitration
Unrelated Claim DAB DAB

Unrelated Parties present ArAiCal

Dispute submissions to S enf/under

Subcontract DAB :<% ontract
<« <42d—> <« <84d— > | < ——<28d §<28d4>

<«<28d" >« <84d—»| <7d | <7d |«—<7d— > <56d——>
Related Subcontractor assists
Dispute Contractor in pursuing

Related Dispute

SC 20.8(1) SC 20.8(7) SC 20.8(8)

Contractor refers Subcontract Contractor may

Related Dispute to may give no§7 issue notice

Main Contract DAB? of dissati ion dissatisfaction under

7 Main Contract or
SC 20.6 MC 20.4 SC 20.8(6) SC 20.8(9) SC 20.4(10) SC 20.8(13)
A Party gives Main Contracto ifi Contractor Contractor decides Contractor
Notice of Dispute Contract Subcon responds Subcontractor’s may initiate
arising from a DAB gives of Main to notice of share” arbitration under
Related Claim its decision DAl dissatisfaction® Main Contract”
Sequence of Subcontractor Disputes in Second Alternative Clause 20 given in the

Guidance for the Preparation of Particyifar Conditions of Subcontract

1.

@

56 days if Main Contract DAB not in place e of Notice of Dispute.

If Contractor does not refer Related/2iguute to Main Contract DAB within less than 28 days (or 56 days), dispute
to be considered an Unrelated Di

If Contractor does not respond, dispy o be considered an Unrelated Dispute.

Within less than 14 days of reg enefit from Employer. Within less than 28 days, Subcontractor may notify

dissatisfaction with decided s in less than 7 days, Contractor to respond.
If the Contractor does not/gfestieRelated Dispute to arbitration <63 days after notice of dissatisfaction under
Main Contract, dispute t nsidered an Unrelated Dispute.

o
<
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Guidance for the Preparation of Particular Conditions
of Subcontract of Subcontract Z '

INTRODUCTION

The FIDIC Conditions of Subcontract for Construction have be repared by the Fédération
Internationale des Ingénieurs-Conseil (FIDIC) for use in conj jon With the FIDIC Conditions of
Contract for Construction for Building and Engineering Works ned by the Employer, First
Edition 1999. (These Conditions of Subcontract may also bg/used with the Multilateral Development
Bank Harmonised Edition of the FIDIC Conditions of C for Construction for Building and
Engineering Works Designed by the Employer but o the necessary amendments are made
to reflect the significant differences between this harfiioniseq)edition and the FIDIC Conditions of
Contract for Construction Building and Engineering Wi signed by the Employer, First Edition
1999). Modifications to the Conditions may be rdqEireg—n some legal jurisdictions, particularly if
they are to be used on domestic contracts.

Under the usual arrangements for this typ ntract, the Subcontractor is employed by
the Contractor in the construction of the SUb act Works in accordance with design details
provided by the Employer or his represepyalive, the Engineer. Although these conditions allow for
the possibility that the Subcontractor be uired to design parts of the Permanent Works,

they are not intended for use where most e Main Works are designed by the Contractor. For
these works, it would be more app afe to use conditions of subcontract drafted for use in

conjunction with either the FIDIC ,5@’7- of Contract for Plant and Design-Build, First Edition
1999, or the FIDIC Conditions of l@ for EPC/Turnkey Projects, First Edition 1999.

The guidance given hereafter &intenged to assist writers of the Particular Conditions of Subcontract
by giving options for various -Clayises where appropriate. As far as possible, example wording is
included, between lines. In som ses, however, only an aide-memoire is given.

Before incorporating g@".‘- wording, it must be checked to ensure that it is wholly suitable for
the particular circum e‘\\o the intended subcontract. Unless it is considered suitable, example

wording should be/A ded before use. Where example wording is amended, and in all cases
where other amend\\ @r additions are made, care must be taken to ensure that no ambiguity is
created, either /7’ h gre-Eeneral Conditions of Subcontract or between the clauses in the Particular

Conditions of traot.

In the pre@ération of the Conditions of Subcontract to be included in the tender documents for a

subcont, following text can be used:

“ndiﬁons of Subcontract comprise the “General Conditions of Subcontract”, which
fum fjart of the “FIDIC Conditions of Subcontract for Construction”, First Edition 2071,
blished by the Fédération Internationale des Ingénieurs-Conseil (FIDIC), and the following

rticular Condiitions of Subcontract”, which include amendments and additions to these
eneral Conditions of Subcontract.

There are no Sub-Clauses in the General Conditions of Subcontract which require data to be
included in the clauses of the Particular Conditions of Subcontract. As noted in the Foreword, the
General Conditions of Subcontract refer to any necessary data being contained in the Annexes
to the Particular Conditions of Subcontract, the Appendix to the Subcontractor’s Offer, or (for
technical matters) in the Subcontract Specification.



NOTES ON THE PREPARATION OF TENDER DOCUMENTS

The subcontract tender documents should be prepared by suitatpfy- jed engineers who are
familiar with the terms and the provisions of the Main Contract, t nigal aspects of the Works

of which the Subcontract Works are to be part, and the techni Spects of the Subcontract
Works; and a review by suitably-qualified lawyers may belaqvisappfe. The tender documents
issued to tenderers will consist of the Conditions of SubcontractyFie Annexes to the Particular
Conditions of Subcontract, the Subcontract Specificatiory the Subcontract Drawings, and the
Letter of Subcontractor’s Offer, and the Appendix to th ntractor’s Offer. The Subcontract
Specification and/or Subcontract Drawings may comr@oa or in full the Specification and/or

Drawings of the Main Contract.

For this type of subcontract, where the Subcontr: are valued by measurement, Annex C
in which the Subcontract Bill of Quantities is inclu il usually be the most important annex. A

daywork schedule may also be necessary, to W fOQ)the valuation of any Subcontract Variation
that is to be executed on dayworks. In add lg ot

of the tenderers should receive any Site
Data provided by the Employer to the ;gtr under the FIDIC Conditions of Contract for
Construction for Building and Engineeri ks Designed by the Employer, First Edition 1999,
Main Contract Sub-Clause 4.10 [Site ] thaMs pertinent to the Subcontract Works, to advise
them of any special matters which the Co tor wishes them to take into account when pricing
the Subcontract Bill of Quantities bu ch are not to form part of the Subcontract.

Many sub-clauses in the Gene

itions of Subcontract make reference to data and/or
documents being contained in HYAR xes to the Particular Conditions of Subcontract and/or

in the Appendix to the Sub'ra ;r’s Offer, which provide a convenient location for the data

and/or documents which are required. Each example form of Annex and of the Appendix
to the Subcontractor’s Offer givert in this publication provides a check-list of the data and/or

documents required; b re is no indication, either in the General Conditions of Subcontract
or in the example for is data is to be prescribed by the Contractor or inserted by the
tenderer. The Contractq uld prepare the Annexes to the Particular Conditions of Subcontract

and the Appendix ‘@ bcontractor’s Offer based on these example forms, with the elements

completed to the e ofnis requirements. The instructions to tenderers for the Subcontract may

need to specify/dnyLerstraints on the completion of the Annexes to the Particular Conditions of

Subcontract a he Appendix to the Subcontractor’s Offer, and/or specify the extent of other
sgh tenderer is to include with his tender.

pany which is believed to have the necessary resources and which can provide a
e Contractor requires that each tenderer is to produce a parent company guarantee
(Wh € tenderer is not a parent company) and/or a tender security, these requirements (which
r to the Subcontract becoming effective) should be included in the instructions to

\ rgs: the example forms annexed to the Guidance for the Preparation of Particular Conditions
of the FIDIC Conditions of Contract for Construction for Building and Engineering Works Designed
by the Employer, First Edition 1999, may be used as guidance.




Clause 1 Definitions and Interpretation

Sub-Clause 1.1 Subcontract Definitions

The opening words of this Sub-Clause should be noted, namely thadal)iols and expressions
used in the Subcontract shall have the same meanings as assi em under the Main
Contract, unless the context otherwise requires and except as sfat his Sub-Clause.

For example, since the term ‘Cost’ is not stated in this Sub- €, this term as used in the
Subcontract has the meaning as stated under Main Contr laugg 1.1.4.3.

Sub-Clause 1.7 Joint and Several Liability&he Subcontract

If one Party constitutes a joint venture then the o Party“may wish the leader of the joint
venture to be identified at an early stage, providing(& singlg point of contact thereafter.

Accordingly, sub-paragraph (b) of the Sub-CIaL@/_etpe varied:

EXAMPLE At the beginning b-pdragraph (b) of Sub-Clause 1.7, insert:

No later than/A20 after the date of the Contractor’s Letter of
Acceptance// <N

If the governing law of the Sub
or the Subcontract Works are
inviting tenders the Contract
with Regulation (EC) No.
re-enactment or amendm
is no country (or other jurisdi

Sub-Clause may bem

Y/
EXAMPLE Wﬁer the first paragraph of Sub-Clause 1.9, insert:

Sub-Clause 1.8 Subcontract and Language
PRI that of a Member State of the European Union and/
outed in a Member State of the European Union, before
Qowe/erify that the provisions of this Sub-Clause are consistent
3/2Q08 of the European Parliament and of the Council, or any
s Regulation which is in force at the time of tender. If there
N) stated in the Appendix to Tender of the Main Contract, this

If no country (or other jurisdiction) is stated in the Appendix to Tender
of the Main Contract, the law governing the Subcontract shall be
the law of the country (or other jurisdiction) in which the Subcontract
Works (or most of the Subcontract Works) are executed.

Sub-%&%g Subcontract Agreement

Subcontract Agreement should be included in the subcontract tender documents,
to the Particular Conditions of Subcontract: an example form is included at the end
iS_publication.

thy tender negotiations were necessary, or the time between submission of the tender
and acceptance was prolonged, it may be considered advisable for the Subcontract Agreement
to be amended to record the Accepted Subcontract Amount, and the Subcontract Time for
Completion. Entry into a Subcontract Agreement may be necessary under applicable law.

If under applicable law, or under the Main Contract, the validity of the Subcontract is subject to
the Employer’s consent, this Sub-Clause may be varied:
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EXAMPLE At the end of Sub-Clause 1.9 insert:

If under the law governing the Subcontract, or under the Main Contract,
the Employer does not consent to the Subcontract, upon notice from the
Contractor of such non-consent:

(@ the Parties shall be discharged from fpther performance of the
Subcontract, without prejudice to th¢ rightgyof either Party in

respect of any previous breach of t tract;

(b) the Contractor shall immediajy n the Subcontract
Performance Guarantee to the SusZahtrgcttor; and

(© payment by the Contractor amounts and/or Costs
as described in (a) to (d) Sub-FJause 15.3 [Payment after
Termination of the Main Contra all be due 28 days after the

Parties’ discharge from tﬁSubcontraet.

Sub-Clause 1.10 No Privity of Contract wit m
Before inviting tenders, the Contractor should veri the wording of this Sub-Clause is
consistent with the law governing the Subcontrac
If, for example, under applicable law the Empl ensanNANe Contractor are jointly and severally liable
for payment of monies due to the Subcontral Ais-Sub-Clause may be varied:

/)

~N
EXAMPLE In Sub-CIauseéNete all text and substitute:

Save to the e that under the law governing the Subcontract the
Employer 1 nd severally liable with the Contractor for payment
of al-: e paid to the Subcontractor under the Subcontract,

nothing in the Subcontract shall be construed as creating any
privi%’ act between the Subcontractor and the Employer.

Additional Sub-Clause De@be Confidential

If confidentiality is req @ ditional Sub-Clause 1.12 may be added:
N

EXAMPLE SUB-C

he Subcontractor shall treat the details of the Subcontract as private
and confidential, except to the extent necessary to carry out obligations
under it or to comply with applicable Laws. The Subcontractor shall

not publish, permit to be published, or disclose any particulars of the
Subcontract Works or the Main Works in any trade or technical paper or
NN

elsewhere without the previous agreement of the Contractor.

Claus The Main Contract

Su use 2.2 Compliance with Main Contract

If any of the matters referred to in sub-paragraphs (i) to (vii) are to form part of the Subcontract
Works then the relevant sub-paragraph(s) may be deleted in this Sub-Clause.

If under the Main Contract the Contractor is required to deliver to the Employer a collateral warranty
from the Subcontractor, Sub-Clause 1.10 and this Sub-Clause should be varied:
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EXAMPLE: PROVISIONS WHERE COLLATERAL WARRANTY FROM THE
SUBCONTRACTOR IS REQUIRED UNDER THE MAIN CONTRACT

Amend Sub-clause 1.10 to read:

Save in relation to any collateral warranty given by the Subcontractor

to the Employer, nothing stated in the Subcgptract shall be construed
u

as creating any privity of contract betwee ontractor and the
Employer.

At the end of Sub-Clause 2.2 insert:

The Subcontractor shall deliver to@traetor a signed collateral

warranty in favour of the Employer form as annexed to the

Particular Conditions of the MairyZontract (or as otherwise approved by

the Employer), in sufficient tim able the Contractor to comply with
Con

his obligation(s) under the I\??«j ct to deliver the Subcontractor’s

collateral warranty.
N/

Clause 3 The Contractor

Sub-Clause 3.2 Access to the Siy%
C
it wil Q

If any part of the Site is to be made avall lusively to the Subcontractor, then details of each
part of the Site and the time during whi made available exclusively to the Subcontractor
should be given in the Subcontract Specificaiion. Accordingly, this Sub-Clause may be varied:
EXAMPLE N

)nd paragraph of Sub-Clause 3.2 and substitute:

Th ntgactor shall not be bound to make any part of the Site available
exglsivelyJto the Subcontractor except those parts of the Site for those
peri expressly detailed in the Subcontract Specification.

Sub-Clause 3.3 @actor’s Claims in connection with the Subcontract

The words “or o B\ connection with the Subcontract” on the second line of this Sub-
Clause may be ta % ude entitlement as a result of the Subcontractor’s breach of contract,
the Subcontraglfr’'symedligence or other default of the Subcontractor in connection with the
Subcontract.

Clause 4 & The Subcontractor

—

]

Clay ay be varied:

EXAMPLE At the end of Sub-Clause 4.1 insert:

The Subcontractor’s obligations to design any part of the Permanent
Works are as expressly referred to in Annex B. The Subcontractor shall
submit to the Contractor the Subcontractor’'s Documents for this part
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in accordance with the procedures specified in the Subcontract. These
Subcontractor’s Documents shall be in accordance with the Specification
and Drawings, shall be written in the language for communications
defined in Sub-Clause 1.8 [Law and Language], and shall include
additional information required by the Contractor for coordination of
designs with other subcontractors. This part of the Permanent Works

shall, when the Main Works are completed, fit for the purposes for
which the part is intended. Y/
N/
Sub-Clause 4.2 Subcontract Performance Security
For this Sub-Clause to apply, an amount in respect of the Subcon erformance Security must

be stated in the Appendix to the Subcontractor’s Offer. It sh be poted that the last sentence
of this Sub-Clause makes reference to the provisions of Main C ct Clause 4.2 [Performance
Security]. The effect of this reference, read togethef/ with Sub-Clause 1.3 [Subcontract

Interpretation], is that the Subcontractor is required t in the Subcontract Performance
Security as valid and enforceable until he receives Subcontract Performance Certificate;
and, under Sub-Clause 11.3 [Subcontract Performare CeNjficate], the date of the Subcontract
Performance Certificate shall be the date stated in ormance Certificate issued by the

Engineer under the Main Contract.

If the date corresponding to the Subcontract fonyoompletion is considerably earlier than the
date corresponding to the Time for Completi e Main Contract, such that it is appropriate
that the allowed expiry date for the Subco/fra rformance Certificate may be earlier than that
for the Performance Certificate under th Contract, then this Sub-Clause should be varied

accordingly.

If the form of the Subcontract Perfor e Security is not to be similar to that of the Performance
Security under the Main Contract cceptable form of Subcontract Performance Security

HeR
should be included in the tender nts annexed to the Particular Conditions, and this Sub-
Clause should be amended accorslinghy

T

The example forms and the @of this Sub-Clause may have to be amended to comply with

the applicable law:
N\

EXAMPLE
he end of the second paragraph of Sub-Clause 4.2 insert:

the Subcontract Performance Guarantee is in the form of a bank
guarantee, it shall be issued either (a) by a bank located in the Country,
or (b) directly by a foreign bank acceptable to the Contractor. If
the Subcontract Performance Security is not in the form of a bank

guarantee, it shall be furnished by a financial entity registered or licensed
to do business in the Country.

~

Addi ‘) b-Clause Subcontract Permits, Licences or Approvals
contractor is to be responsible for obtaining any permit, licence or approval that is
req by the law that governs the Subcontract, an additional Sub-Clause 4.5 may be added:

EXAMPLE SUB-CLAUSE

(

The provisions of Main Contract Clause 2.2 [Permits, Licences or
Approvals] shall apply to the Subcontract.
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Clause 5 Assignment of the Subcontract & Subcontracting

Sub-Clause 5.2 Subcontracting

The wording in the General Conditions of Subcontract includes the conditions which will usually

be applicable. If less (or no) consent is required for subcontracting, the wWarding of this Sub-Clause
may be varied:

—

N

EXAMPLE
In Sub-Clause 5.2 delete “or” at the g sybtparagraph (b), replace
the full-stop at the end of sub-parag c) with “; or” and insert
additional sub-paragraph (d):

(d) any subcontract whose vgfue is less than 0.1% of the Accepted
Subcontract Amount.

~

If greater consent is required for subcontracting, a sepenceyhay be added:

~——
EXAMPLE At the end of the first p of Sub-Clause 5.2 insert:
The prior consent of, Co§ractor shall be obtained to the suppliers of
the following Sub terials:
(insert details: f}%n , specific manufactured or prefabricated items)
V/AN
~N
A sentence may be added to encou@ubcontraetor to use local contractors:
EXAMPLE At the %—Clause 5.2 insert:
Where ble, the Subcontractor shall give a fair and reasonable

op unigy for contractors from the Country to be appointed as
sulcontrggtors.

~~——
8 C

Before inviting tenders
consistent with the la

’- ontractor should verify that the wording of this Sub-Clause is
og 0 the Subcontract.

If, under applicablg onsent to any Subcontractor’s subcontract is required from both the

‘ ‘
Employer and the .) or, Sub-Clause 5.2 may be varied in the Particular Conditions:

EXAMPLE 4/ In Sub-Clause 5.2 at the end of the first sentence of the first paragraph

delete:
& “of the Contractor” and substitute: “of both the Contractor and the
P Employer”,

If n@oable law the Subcontractor is relieved of liability for work carried out by his
sub%a
~N

ctor from the date his subcontractor was aware of the assignment, if earlier than the date
ment takes effect, this Sub-Clause may be varied:

EXAMPLE In Sub-Clause 5.2 delete the text of the last paragraph and substitute:

The Subcontractor shall have no liability to the Contractor for the work
carried out by his subcontractor after the earlier of the dates on which
the assignment takes effect, or the assignment was notified by the
Subcontractor to his subcontractor.
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Additional Sub-Clause Payment to the Subcontractor’s subcontractor

If under applicable law the Contractor and the Subcontractor are jointly and severally liable for
payments to the Subcontractor’s subcontractors, a new sub-clause may be added in the Particular
Conditions:

EXAMPLE SUB-CLAUSE

The Subcontractor shall be liable for all due and payable
under each of the Subcontractor’s suly@o s, in accordance with
the terms of payment set out therein. A{;

(@ the Subcontractor fails to make any) payment which is due and
payable under any of his subco s according to the terms of

payment set out therein;
(b)  the Subcontractor’s tractor demands such payment

from the Contractor;
(©) the Subcontractor’sfgubcoffractor substantiates his entitlement
to such payment the\SQniggctor shall make such payment to the
[

Subcontractor’s actor. Thereafter, the Subcontractor
shall subject to -Clause 3.3 [Contractor’s Claims in
connection /- N\ Subcontract] pay the amount of this
payment to Comractor.

Clause 6 Co-oper

Sub-Clause 6.1 Co-opera under the Subcontract

These provisions should be refle -@ e Contractor’s subcontracts with other subcontractors
on the Site.

Sub-Clause 6.4 Subcontydctor’s Representative

If the ruling language i

1.8 [Subcontract Law :'g oy

reason it is neceulate that the Subcontractor's Representative shall be fluent in a
™

particular language//Onex\the following sentences may be added:

\/
EXAMPLE \—/At the end of Sub-Clause 6.4 insert:

The Subcontractor’s Representative shall also be fluentin
(insert name of language).

BN
7N\
EXAA’@ At the end of Sub-Clause 6.4 insert:

If the Subcontractor’s Representative is not fluent in
(insert name of language) the Subcontractor shall make a competent
interpreter available during all working hours.

If the Contractor requires the Subcontractor’s Representative to attend progress and/or contractual
meetings with the Employer and/or the Engineer, this Sub-Clause may be varied:

EXAMPLE At the end of Sub-Clause 6.4 insert:
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The Contractor may require the Subcontractor’'s Representative to
attend progress and/or contractual meetings with the Employer and/or
the Engineer. If the Subcontractor’s Representative attends any of these
meetings, he shall be permitted to review the record of the meeting and,
if he has not objected to this record within 7 days of its receipt, those
minutes shall be deemed to be accurate and to be accepted by the
Subcontractor’s Representative. »

>4
Clause 7 Equipment, Temporary Wo@ er Facilities,

Plant, and Materials

Sub-Clause 7.1 Subcontractor’s Use of Contract Equlpment, Temporary Works,
and/or Other Facilities

For this Sub-Clause to apply, Annex D of the Particular s of Subcontract should describe
each item of equipment, temporary works and/or ot acilities which the Contractor will make
available and should specify all necessary details and(@rranggments of this availability.

If any item of equipment, temporary works and/ facilities is to be made available upon
certain terms and conditions (for example, liability nsurance) each term and condition should
be clearly specified in Annex D. If any item of 7“!‘% , temporary works and/or other facilities is
to be provided for the exclusive use of the S or, it should be clearly identified in Annex D.

This Sub-Clause may be varied to make &provision as regards the liabilities and obligations
ctor’

of the Parties in relation to the Subcon se of equipment, temporary works and/or other
facilities. g

EXAMPLE At the -Clause 7.1 insert:
Unle Ise expressly stated in the Subcontract, nothing in this

SuffClauge shall:

(@ ose any liability upon the Contractor in respect of the
Subcontractor’s use of such equipment, temporary works and/or
%other facilities made available by the Contractor;
(c

relieve the Subcontractor of any statutory or other obligation to
test or inspect such equipment, temporary works and/or other

@ facilities made available by the Contractor; or

) relieve the Subcontractor of any statutory or other obligation
to provide suitable equipment, temporary works and/or other
facilities for use by the Subcontractor’s Personnel.

/>

However ontractor should verify that the wording of (a) of this Example amendment is
consisieatith The law governing the Subcontract. If, under applicable law, such exclusion of

Iiabilitt be enforceable, this Example amendment may be varied by the deletion of (a).

Tability of equipment, temporary works and/or facilities is to be curtailed during the Defects

Period, then this should be expressly stated in Annex D. Also, the particular items of
eq nt, temporary works and/or facilities that are so affected should be clearly identified, and
the extent to which availability is restricted during this period should be clearly specified, in Annex D.

If th

It may be the case, for example, that Employer’s Equipment is to be made available while the Main
Works are being executed but, during the Defects Notification Period, its availability (in part or in
whole) is only at the Employer’s sole discretion. Or, it may be the case that Contractor’s Equipment,
temporary works and/or facilities is/are to be made available while the Subcontract Works are
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being executed but, during the Defects Notification Period, the availability of certain items of such
Contractor’s Equipment, temporary works and/or facilities is contingent on it/them being at the Site
at the time(s) required by the Subcontractor.

Sub-Clause 7.2 Free-Issue Materials

For this Sub-Clause to apply, Annex D should describe each item of freg/fssye materials which the
Contractor will supply and should specify all necessary details and ary s of this supply. If
any item of free-issue materials is to be supplied upon certain termsgn itions (for example,
liability and insurance) each term and condition should be clearly speciiedyn Annex D.

Sub-Clause 7.5 Subcontractor’s Equipment and Sub act Plant

Before inviting tenders, the Contractor should verify that the pn ons of this Sub-Clause are
consistent with the law governing the Subcontract. If, {fider applicable law, payment to the

Subcontractor for the Subcontract Plant and Materials i ition precedent for the transfer of
ownership, this Sub-Clause may be varied: f
\\
EXAMPLE Delete the text of this Sub-ww substitute:
Each item of Subcontra nt and of the materials intended to form or
forming part of the p ne{works to be executed by the Subcontractor
under the Subcon ecome the property of the Contractor, free

from liens and ofpe umbrances, when the Subcontractor receives
payment of th e ofsuch item of Subcontract Plant and materials
cton

from the Con

If vesting of the Contractor’s Equipm not required under the Main Contract but vesting of the
Sub-contractor’s Equipment is reggireq er the Subcontract, further paragraphs may be added
subject to their being consistent @p icable law:

~—/

EXAMPLE

SuRxontractor’'s Equipment which is owned by the Subcontractor (either
directlyof indirectly) shall be deemed to be the property of the Contractor
% h effect from its arrival on the Site. This vesting of property shall not:

affect the responsibility or the liability of the Contractor,
) prejudice the right of the Subcontractor to the sole use of
the vested Subcontractor’s Equipment for the purpose of the

Subcontract Works,

(© affect the Subcontractor’s responsibility to operate and maintain
the Subcontractor’s Equipment.

& The property in each item shall be deemed to vest in the Subcontractor
either when he is entitled to remove it from the Site or when the
Subcontract Works shall have been taken over or be deemed to have
been taken over in accordance with Clause 10 [Completion and Taking-

\ Over the Subcontract Works], whichever occurs first.

Clause 8 Commencement and Completion
Sub-Clause 8.1 Commencement of Subcontract Works

If the Subcontract Commencement Date is to occur within a certain time after the Subcontractor
receives the Contractor’s Letter of Acceptance, then this Sub-Clause may be varied:
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EXAMPLE At the end of Sub-Clause 8.1 insert:

The Subcontract Commencement Date shall be within 42 days after the
Subcontractor receives the Contractor’s Letter of Acceptance.

Sub-Clause 8.2 Subcontract Time for Completion
If the Subcontract Works are to be completed in stages, each st oyld be defined as a
Subcontract Section in the Appendix to the Subcontractor’s Offer. Pregis graphical definitions

are advisable.

Sub-Clause 8.3 Subcontract Programme }73
This Sub-Clause requires that the Subcontract Programme shall futlye0mply with the programming

and reporting requirements of the Main Contract, and the ygquirements of Annex F. Before inviting
tenders, the Contractor should verify that the provisions ub-Clause, and the requirements
of Annex F, are consistent with the programming and regarting réquirements of the Main Contract.
Each of the tenderers should be advised of any p{dgrampying constraints and/or any special
matters that may be pertinent to the Subcontract Wor ih the Contractor wishes them to take
into account when programming the Subcontract

It is very likely that, in drafting his initial progl the Main Works in accordance with Main

Contract Clause 8.3 [Programme], it will b for the Contractor to have regard to the
Subcontractor’s intended programme for the Soks&antract Works. Therefore, the Contractor should
hold prior discussions with the Subcontr?;%egards his intentions for the programming of the
Subcontract Works.

Sub-Clause 8.7 Subcontr amages for Delay

in the Appendix to the Subc 's Offer. This sum may be expressed as a percentage of the
final Subcontract Price. If th tract Works are to be completed in sections, a sum of pre-
defined delay damages (per da ay also be stated for each Subcontract Section.

Under the common la 4@. Feytem, the amount of these pre-defined damages must represent a
reasonable pre—este Contractor’s probable loss if there is delay.
7"\

EXAMPLE SUB—C@
If the Subcontractor fails to comply with Sub-Clause 8.2 [Subcontract

Time for Completion] and this failure causes or contributes to a failure
by the Contractor to comply with Main Contract Clause 8.2 [Time
for Completion], the Subcontractor shall subject to Sub-Clause 3.3
[Contractor’s Claims in connection with the Subcontract] be entitled to

©& deduct delay damages from the Subcontract Price for this default.

These delay damages shall be the sum stated in the Appendix to the
Subcontractor’s Offer, for every day between the relevant Subcontract
Time for Completion and the date upon which completion of the
Subcontract Works or Subcontract Section was achieved in accordance
with Sub-Clause 10.1 [Completion of Subcontract Works]. However,
the total amount due under this Sub-Clause shall not exceed the
maximum amount of delay damages (if any) stated in the Appendix to
the Subcontractor’s Offer.

These delay damages shall be the only damages due from the
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Subcontractor for this default other than those recoverable in the event
of termination under Sub-Clause 15.3 [Payment after Termination by
Contractor] or Sub-Clause 15.4 [Termination of the Main Contract
as a Consequence of Breach of Subcontract]. These damages
shall not relieve the Subcontractor from his obligation to complete
the Subcontract Works or Subcontract Section, or from any other
duties, obligations or responsibilities which/pe may have under the
Subcontract. /

Incentives for early completion of Subcontract Sections may b in the Subcontract tender

documents.

NV
Additional Sub-Clause Incentive for early Subcontract Co @

/]
EXAMPLE SUB-CLAUSE &\

Each Subcontract Sectionisfiequirefy to be completed within the applicable
Time for Completion stated pendix to the Subcontractor’s Offer.
The Subcontractor shal ed to a bonus payment if a Subcontract
Section is completed e than the applicable Time for Completion.
The amount of bonug Ay Subcontract Section is stated in Annex C.
For the purposes O@’nmr g any bonus payment, the applicable Time
for Completion =d4Q the Appendix to the Subcontractor’s Offer is
fixed and no a ents of this time by reason of granting an extension
of the Time fQ/Co tion will be allowed.

Clause 9 Tests mpletion
Sub-Clause 9.1 Sub ests on Completion
For this Sub-Clause to appl\Nhe Sybcontract Specification should describe the tests which the

Subcontractor is to carry out ompletion the Subcontract Works or Subcontract Section (if
applicable) which do no glstitute any Tests on Completion under the Main Contract.

Sub-Clause 9.2 Mqin Contract Tests on Completion

For this Sub—CIaus‘ offly, the Subcontract Specification should either:

(@ describ%ts which the Subcontractor is to carry out on completion the Subcontract
Works or ntract Section (if applicable) which constitute any Tests on Completion under
the #ain Contract, or

ress reference to the Tests on Completion described in the Specification under the

Clause Completion of and Taking-Over the Subcontract
Works
Sub-Clause 10.3 Taking-Over by the Contractor

For this Sub-Clause to apply, Annex C should provide for the taking-over, and for the procedure
of taking-over, of the Subcontract Works and/or each Subcontract Section that is required to be
taken-over by the Contractor before taking-over by the Employer of the part or section of the Main
Works of which the Subcontract Works or Subcontract Section are/is part.
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Clause 11 Defects Liability

Sub-Clause 11.2 Subcontract Defects Notification Period

It should be noted that, if the Subcontract Works are to be taken-over by the Contractor before
the Main Works are taken-over by the Employer in accordance with Sub/Clause 10.3 [Taking-Over
by the Contractor] of the General Conditions, by virtue of this Sub-Cla e Jlbcontract Defects
Notification Period may be significantly longer than the Defects Notifient riod under the Main
Contract.

Sub-Clause 11.3 Performance Certificate ;

Before inviting tenders, the Contractor should verify that the pn ons of this Sub-Clause are
consistent with the law governing the Subcontract. &

It should be noted that under this Sub-Clause the date,gfithe Subcontract Performance Certificate
shall be the date stated in the Performance CertificHte issyed by the Engineer under the Main
Contract.

If the date corresponding to the Subcontract TWompleﬂon is considerably earlier than

the date corresponding to the Time for Com n Yyder the Main Contract, such that it is not
appropriate that the Subcontractor’s obliga nue until the Contractor has fulfilled all his
obligations under the Main Contract, then/@ lause may be varied:

"y

EXAMPLE

Performa ubcontractor’s obligations shall not be considered
pleted until the Contractor has issued the Subcontract
crtificate to the Contractor, stating the date on which the

to have peen

Perfor @

Subcon& ,J has completed his obligations under the Subcontract.

Th ongkactor shall issue the Subcontract Performance Certificate

wit\\n 28)fdays of the expiry of the Subcontract Defects Notification

Peri as soon thereafter as the Subcontractor has supplied all
@e Subcontractor’'s Documents and completed and tested all the

ntract Works, including remedying any defects.

Clause 12 easurement and Evaluation

Sub-Clause Q Measurement of the Subcontract Works

If the Subéntractor is not to participate in the measurement of the Subcontract Works, whether

by actu rement or by records, this Sub-Clause may be varied:

EXA@ Delete Sub-Clause 12.1 and substitute:

The Subcontract Works shall be measured in accordance with Main
Contract Clauses 12.1 [Works to be Measured] and 12.2 [Method of
Measurement]. Notwithstanding local practice, the measurement shall be
made on the net value actual quantity of each item of the Subcontract
Works, and the method of measurement shall be that which applies under
the Main Contract. The measurement of the Subcontract Works made by
(or on behalf of) the Engineer under the Main Contract shall be deemed
to be accurate and to be accepted by the Subcontractor. Wherever the
Subcontract Works are to be measured by records, the records agreed
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by the Contractor with the Engineer under the Main Contract shall be
deemed to be accurate and to be accepted by the Subcontractor.

If the Subcontractor is not to participate in the measurement of the Subcontract Works, but is to
be permitted to participate wherever the Subcontract Works are to be measured by records, this
Sub-Clause may be varied:

/]

EXAMPLE Delete sub-paragraph (a) in Sub-Clause 12, systitute:

The measurement of the Subcontract € by (or on behalf of)
the Engineer under the Main Contract s e/geemed to be accurate

and to be accepted by the Subcontrac%%

If the method of measurement of the Subcontract Works is notto\e’%lat which applies under the

Main Contract, this Sub-Clause may be varied:
AN

v
mb-ClausSe 12.1 and substitute:

EXAMPLE Delete sub-paragraph (c) in (

The Subcontract Works s

Contract Clause 12.1 [Wferks 10 be Measured].
h sy Sub-Clause 12.1 and substitute:

easured in accordance with Main

Delete the third par

Notwithstanding actice, the measurement shall be made on the
net value actu ntity Of each item of the Subcontract Works, and the
method of mgdsure t shall be (enter method
of measureme be used).

N

Yrice and Payment

Clause 14 Con

Sub-Clause 14.1 Thé/Subgontract Price

When writing the Particular Comditions of Subcontract, consideration should be given to the

amount and timing of pagRsnt(s) to the Subcontractor. A positive cash flow is clearly of benefit to
any contractor, and te | take account of the interim payment procedures when preparing

their tenders.
If the Suboontract( :ie paid on a cost-plus basis, namely the actual Costs of executing the

7 S, or in whole, are determined and paid, then Clause 12 [Measurement and
5 neral Conditions of Subcontract should be replaced by provisions describing
i ining the Costs and the Subcontract Price. Also, any of the provisions in the

ct is to be made on a lump-sum basis. A lump-sum subcontract may be suitable if:

(@ tender documents include details which are sufficiently complete for construction and for
Subcontract Variations to be unlikely, and/or
(b) the Main Contract is a lump-sum contract.

For a lump-sum subcontract, the tender documents should include a schedule of payments
specifying the instalments in which the Subcontract Price will be paid. These instalments may be
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defined by reference to the actual progress achieved in executing the Subcontract Works, typically
known as ‘milestone payments’.

EXAMPLE PROVISIONS FOR A LUMP-SUM CONTRACT

Delete Clause 12 [Measurement and Evaluation] of the General
Conditions of Subcontract.

Delete the last sentence of Sub-Clause 1 lest for Proposal for
Subcontract Variation] of the General @on s of Subcontract and
substitute:

Upon issuing a Contractor’s Instru€iQn fof)a Subcontract Variation in
accordance with Sub-Clause 13.1 [Var of the Subcontract Works]
the Contractor shall consult witi/the Subcontractor in an endeavour to
reach agreement on the adjust{/ie 0 the Subcontract Price and to the
schedule of payments unde b-Clalse 14.12 [Subcontract Schedule
of Payments]. These adjygtmenty shall include reasonable profit. If

agreement is not reached, ntractor shall make a fair decision
as to the appropriate icable adjustments, taking due account
of the Subcontractor’s s and all other relevant circumstances.
The Contractor sh \e \Jotice, with supporting particulars, to the
Subcontractor of n.

Delete the first &eﬁph of Sub-Clause 14.1 [The Subcontract Price] of

the General ditiong and substitute:

rice shall be the lump-sum Accepted Subcontract
subject to adjustments in accordance with the
Adfy'the fellowing Sub-Clause to Clause 14:
141 contract Schedule of Payments

Subcontract includes a schedule of payments specifying the
alments in which the Contract Price will be paid, then unless

@thewvise stated in this schedule:
(@ the instalments quoted in this schedule of payments shall be the

estimated contract values for the purposes of sub-paragraph (a)
of Main Contract Clause 14.3 [Application for Interim Payment
Certificates], referred to in Sub-Clause 14.3 [Subcontractor’s
Monthly Statements]; and

(b) if these instalments are not defined by reference to the actual
progress achieved in executing the Subcontract Works, and if
actual progress is found to be less than that on which this schedule
of payments was based, then the Contractor may consult with the
Subcontractor in an endeavour to reach agreement on the revised
instalments, which shall take account of the extent to which
progress is less than that on which the instalments were previously
based. If agreement is not reached, the Contractor shall decide
the revised instalments, taking due regard of the Subcontractor’s
views and all relevant circumstances. The Contractor shall give
notice, with supporting particulars, to the Subcontractor of this
decision.
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If the Subcontract does not include a schedule of payments, the
Subcontractor shall submit non-binding estimates of the payments which
he expects to become due during each quarterly period. The first estimate
shall be submitted within 42 days after the Subcontract Commencement
Date. Revised estimates shall be submitted at quarterly intervals, until the
Subcontract Works shall have been taken-over or be deemed to have
been taken-over in accordance with Clause 1@/|Completion and Taking-
Over the Subcontract Works], whichever oc4s SW

NV
Sub-Clause 14.2 Subcontract Advance Payment @

For this Sub-Clause to apply, the amount of the advance paymenty resenting a percentage of
the Accepted Subcontract Amount, should be stated in the A dix g the Subcontractor’s Offer.
If the Accepted Subcontract Amount is in more than_ one ency, then the applicable

also be stated in the Appendix to the
the advance payment are to differ
ntract, then these should also be stated

currencies and proportions of the advance payment shou
Subcontractor’s Offer. If the number and timing of instal
from those stated in the Appendix to Tender of the Mai
in the Appendix to the Subcontractor’s Offer.

If the form of the Subcontract advance payme ee is not to be similar to that of the
Advance Payment Guarantee under the Main Conit; then the acceptable form of Subcontract
advance payment guarantee should be in ) the tender documents annexed to the
Particular Conditions, and this Sub-Clause mended accordingly. The example form of
advance payment guarantee annexed at ApifieXs3g the Guidance for the Preparation of Particular

Conditions published with the FIDIC Cgipditiapns of Contract for Construction for Building and
Engineering Works Designed by the E yer, st Edition 1999, may be used as a basis for the
acceptable form of Subcontract advance ent guarantee.

Sub-Clause 14.6 Interim act Payments

If a different period for payme?/,xp y, the sub-clause may be amended:
A

EXAMPLE w
In th line of Sub-Clause 14.6, delete “70” and insert “42”.

If the country/countrieg wrAent need to specified, details may be included in Annex C.

The wording of ‘@‘ lause provides that the Subcontractor shall be paid under the
Subcontract only W Pyment to the Contractor is certified/made under the Main Contract,
commonly knoyih ag-a—pay-when-paid’ provision. This means that, under certain circumstances,
interim paym the Subcontractor can be delayed until such time as the Contractor is paid by
the Employer. Ho r, it should be noted that this is not a ‘pay-if-paid’ provision. The Contractor
can only %/gghold or defer payment to the Subcontractor until the date that is 84 days after the

expiry of, contract Defects Notification Period, regardless of whether or not the Contractor
is paid ,'.‘ Qe EMiployer, as provided by the last paragraph of Sub-Clause 14.8 [Final Subcontract
4 :i e General Conditions.

In t €gal jurisdictions where pay-when-paid terms are unenforceable, this Sub-Clause, and

e 14.7 [Payment of Retention Money under the Subcontract], Sub-Clause 14.8 [Final
Su tract Payment], Sub-Clause 14.9 [Delayed Payment under the Subcontract] and Sub-
Clause 15.3 [Payment after Termination of Main Contract] should be varied:

EXAMPLE PROVISIONS WHERE PAY-WHEN-PAID TERMS ARE UNENFORCEABLE

In Sub-Clause 14.6 [Interim Subcontract Payments] delete all text save
that of the first paragraph and substitute:
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Provided that the Contractor shall be entitled to withhold or defer payment
of all or part of any sums otherwise due in respect of a Subcontractor’s
monthly statement if a dispute arises or has arisen be-tween the
Subcontractor and the Contractor involving any question of measurement
or quantities or any other matter included in the Subcontractor’s monthly
statement. Any payment so withheld or deferred shall be limited to the

extent that the amounts in the Subcontract onthly statement are
the subject of a dispute. If the Contractor wi s gf7defers payment of
any amount in a Subcontractor’s monthly stpat . then he shall notify
the Subcontractor of his reasons for doi sSoon as is reasonably

practicable but not later than the
otherwise have become due. The Cont
payment of any amount in a Sub
not preclude the Subcontractor from in
Subcontractor’s monthly state ts.

this payment would
r's withholding or deferring
"s monthly statement shall
ing that amount in following

If the Subcontractor is u obligation to provide a Subcontract
Performance Security undef(the Sypcontract, notwithstanding the terms
of this Sub-Clause or any rm of the Subcontract, no amount
shall become due and the Subcontractor until the security in
accordance with Sub-C% 4.2 [Subcontract Performance Security]
has been delivered tractor.

Delete the text ofBu use 14.7 [Payment of Retention Money under
the Subcontra substitute:

If the whole of™ s, Subcontract Works have been taken-over under
Sub-ClauseJQ.2 [/aking-Over the Subcontract Works] or Sub-Clause
10.3 [Tz or by the Contractor], the Contractor shall pay the
he first half of the retention money under the Subcontract
28 days after the whole of the Subcontract Works have
begri taken-over. If a part of the Subcontract Works has been taken-
ovehundgs Sub-Clause 10.2 [Taking-Over the Subcontract Works] or
Sub- se 10.3 [Taking-Over by the Contractor], the Contractor shall
y the Subcontractor a proportion of the retention money under the
ntract no later than 28 days after that part has been taken-over by
Contractor. This proportion shall be 40% of the proportion calculated

v dividing the estimated subcontract value of the part by the estimated

9)
nal Subcontract Price.

C/)\Q
<

No later than 7 days after expiry of the Subcontract Defects Notification
Period, the Contractor shall pay the Subcontractor the remaining
portion of the retention money under the Subcontract. However, if any
work remains to be executed under Clause 11 [Defects Liability], the
Contractor shall be entitled to withhold payment of the estimated cost of
this work until it has been executed.

In Sub-Clause 14.8 [Final Payment] delete the last paragraph and substitute:

Within 7 days after the Subcontractor has finally performed his
obligations under the Subcontract, provided that 35 days have expired
since submission by the Subcontractor of the Subcontractor’s Final
Statement, the Contractor shall pay to the Subcontractor the balance of
the Subcontract Price finally due.

In Sub-Clause 15.3 [Payment after Termination of the Main Contract]
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delete the two paragraphs after sub-paragraph (e) and substitute:

Payment by the Contractor of any of these amounts or Costs shall
be due as soon as practicable after termination of the Subcontract. If
Main Contract Clause 19.7 [Release from Performance under the Law]
applies to the Main Contract or the Main Contract has been terminated

under Main Contract Clause 16.2 [Terminati Contractor] or Main
Contract Clause 19.6 [Optional Termination,/&ayiherfjand Release], and
the Contractor receives payment from the for any Subcontract

Plant and/or materials, then this Subcontfac t and/or materials shall
become the property of (and be at theiskof fie Employer when paid
for by the Employer, and the Subcon@f all place the same at the

Employer’s disposal.

g
Sub-Clause 14.7 Payment of Retention Mone&the Subcontract

If part of the retention money under the Subcontra to b€’ released and substituted by an
appropriate guarantee, an additional sub-clause may(be ad§led. The example form of retention
money guarantee annexed at Annex F to the Guidanc Preparation of Particular Conditions
published with the FIDIC Conditions of Contrac truction for Building and Engineering
Works Designed by the Employer, First Edition TW be used as a basis for the acceptable

form of Subcontract retention money guaranm

N/
EXAMPLE PROVISIONS FOR RELEASE O E@TION UNDER GUARANTEE

se 14.7 [Payment of Retention Money under the
following:

@":‘ limit of retention money is stated in the Appendix to the

Jspcontractor’s Offer then:

these provisions shall apply when the retention money under the
Subcontract has reached the amount which is three-fifths (60%)
of the sum calculated by applying the percentage of retention

stated in the Appendix to the Subcontractor’'s Offer to the

Q

Accepted Subcontract Amount; and

(b) the Contractor shall make payment of one-half of the sum
calculated by applying the percentage of retention stated in
the Appendix to the Subcontractor’s Offer to the Accepted
Subcontract Amount.

The retention money guarantee shall be valid and enforceable until the
Performance Certificate has been issued by the Engineer under the
Main Contract for the Main Works. If the terms of the guarantee specify
its expiry date, and the Contractor under the Main Contract has not
become entitled to receive the Performance Certificate by the date 28
days prior to the expiry date, the Subcontractor shall extend the validity
of the guarantee until the Contractor has completed the Main Works
under the Main Contract and any defects in the Main Works have been
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remedied. No claim shall be made against the retention money guarantee
after the date of issue of the Performance Certificate under the Main
Contract, which date shall be promptly notified to the Subcontractor by
the Contractor, and this guarantee shall be returned to the Subcontractor
within 28 days of the issue of this Performance Certificate.

This release of retention money, upon recei
guarantee, shall be in lieu of the release/&f

outstanding balance (as the case may be
the Subcontract under this Sub-Clause. 72)

=

the retention money
cond half or the
ntion money under

Sub-Clause 14.9 Delayed Payment under the Subcont

If the rate of financing charges as per the provisions of Main tract Clause 14.8 [Delayed
Payment] is not a reasonable basis for assessing the Subgdntractor’s financing costs, a new rate
may have to be defined. Alternatively, the Subcontractof/s al financing Costs could be paid,

taking account of local financing arrangements. i

Clause 15 Termination of t in Contract & Termination
of the Subco y the Contractor
Sub-Clause 15.6 Termination of t by the Contractor

Before inviting tenders, the Contracto&verify that the wording of this Sub-Clause is
consistent with the law governing the contragt.

Clause 16 Susp nd Termination by the Subcontractor

Sub-Clause 16.1 Sub r's Entitlement to Suspend Work

If under applicable law the EM\3loyer/inay, in certain circumstances, be liable for payment of monies

due to the Subcontractor, this “Clause may be varied:
N\
EXAMPLE %gp&r&graph (i) after “Sub-Clause 14.6 [Interim Subcontract Payments]”

nd the Subcontractor does not receive such outstanding payment from
/ the Employer
/)
Y

Sub-Clause 16. Termination by Subcontractor

Before iz&%eﬁnders, the Contractor should verify that the wording of this Sub-Clause is
consisteatith Yhe law governing the Subcontract. The Subcontractor should verify that each
antici u )und for termination is consistent with this law.

Risk and Indemnities

SubBlause 17.1 Subcontractor’s Risks and Indemnities

This Sub-Clause has been drafted so that the Subcontractor remains responsible and liable for the
Subcontract Works in the period between his completion of the Subcontract Works and taking-over
of the Subcontract Works under Clause 10 [Completion and Taking-Over the Subcontract Works]
of the General Conditions of Subcontract. If it is the case that the period between completion of
the Subcontract Works and taking-over of the Main Works by the Employer is envisaged to be a
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long one, in order to avoid otherwise unnecessary presence of the Subcontractor on the Site and/
or unnecessary costs and liability on the part of the Subcontractor, consideration should be given
to the alternative by which the Contractor takes over the Subcontract Works before taking-over of
the Main Works by the Employer, in which case this should be as stated in and in accordance with
Annex C as provided by Sub-Clause 10.3 [Taking-Over by the Contractor].

Sub-Clause 17.3 Subcontract Limitation of Liability

Before inviting tenders, the Contractor should verify that the wosgli this Sub-Clause is
consistent with the law governing the Subcontract.

/

Clause 17.3, the sum referred to i e pgnultimate sentence shall be

EXAMPLE

Vot

Additional Sub-Clause Subcontract Intellectual anc%&%ial Property Rights

If it is appropriate in the context of the Subcontraot,@ional Sub-Clause may be added to

Clause 17:
(———
EXAMPLE SUB-CLAUSE V
The provisions of ract Clause 17.5 [Intellectual and Industrial
Property Rights] /ﬁh ly to the Subcontract.

Clause 18 Subcontra surances
Before inviting tenders, the Contr d in Annex E set out in detail the insurances for which
he and/or the Employer is respd
exceptions, and deductibles;
The Contractor should revie
insurances for which he andAd{_the/Employer is responsible under the Main Contract and, with a

(a) those risks agai R/the Subcontractor is required to effect and maintain insurances;
(b)  the sumsinw| 'nsurances are to be effected and maintained;
(©) those perso ich the insurances are to be effected and maintained; and
(d) an alternati , if the insurances are to be maintained other than for the period from
when sofAuR he Site and access is made available to the Subcontractor as may be
requiredy able him to commence and proceed with the execution of the Subcontract
Works in asQgrdance with the Subcontract until he has finally performed his obligations
undgf the Subcontract
Clause Subcontract Force Majeure
Be QVIting tenders, the Contractor should verify that the provisions of this cause are consistent
w governing the Subcontract.
Clause 20 Notices, Subcontractor’s Claims and Disputes

This Clause has been drafted to allow for resolution of Subcontract disputes by a Subcontract DAB,
followed by arbitration of the Subcontract dispute if either Party is dissatisfied with the Subcontract
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DAB’s decision and they have been unable to settle the Subcontract dispute amicably. This Clause
is also drafted so that, in circumstances where the Contractor is of the opinion that a Subcontract
dispute involves issue(s) that is/are the subject of a dispute under the Main Contract, either Party’s
entitlement to refer the Subcontract dispute to the Subcontract DAB is deferred by a period of
112 days or as otherwise agreed. This suspension period gives the Contractor time to pursue
resolution of his dispute by the Main Contract DAB under the Main Contract, and to attempt to
settle the Subcontract dispute with the Subcontractor, before the resolgtion procedure under the
Subcontract is initiated for the Subcontract dispute.

It takes account of 84 days for the Main Contract DAB’s decision figlu days for the serving of
a notice of dissatisfaction (if any) (making a total of 112 days), wQitFpespds are specified under
Main Contract Clause 20.4 [Obtaining Dispute Adjudication Boar ecision]. It should be noted
that, unless this Clause is amended by Particular Condition ssly provide for such, the
Subcontractor is not bound by any decision of the Main ContraC B and/or any arbitral award
under the Main Contract.

If it is preferred that the Subcontractor is to be bound any decision of the Main Contract DAB
and/or any arbitral award under the Main Contract, fonsidgfation may be given to adopting the
amendments as set out in the Second Alternative bel

If the Parties choose to have arbitration of their di e conducted in a language other than the
ruling language under the Subcontract, then diNgrent language should be specified in the
Particular Conditions of the Subcontract.

Sub-Clause 20.5 Appointment&ubcontract DAB

At tender stage, consideration should beNiven as to whether a one-person or a three-person
Subcontract DAB is preferable for th contract, taking account of its size, complexity, duration,
and the fields of expertise which ved.

The adjudication procedure d r its success on, amongst other things, the Parties’
confidence in the individuals ¥ho wigh serve on the Subcontract DAB. Therefore, it is essential that
candidates for this position ak&not jinposed by either Party on the other Party.

arisen. The SubcontragdDAEZSebpointment terminates when its decision is given as to the matter in
dispute, unless other dispw have been referred to the Subcontract DAB by that time in which event
f

its appointment ter I: when the Subcontract DAB has given its decisions on those disputes.

ize, complexity and duration of the Subcontract, the Parties may prefer

Under this Sub—CIausecontraCt DAB is to be appointed if and when a Subcontract dispute has
DA

Clause shgidld be amended to conform to the wording of Main Contract Clauses 20.2 [Appointment
of the D, udication Board] and 20.3 [Failure to Agree Dispute Adjudication Board).

Obtaining Subcontract DAB’s Decision

for their success, on confidentiality and on both Parties’ acceptance of the procedure. Therefore,
neither Party should seek to impose the procedure on the other Party.

FIRST ALTERNATIVE If the size, complexity and duration of the Subcontract is such that
the Parties prefer a simpler dispute resolution process, involving just
arbitration, then:
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EXAMPLE PROVISIONS FOR SUBCONTRACT ARBITRATION ONLY

Delete Sub-Clause 20.4 [Subcontract Disputes], Sub-Clause 20.5 [Appointment of the Subcontract
DAB], Sub-Clause 20.6 [Obtaining Subcontract DAB’s Decision] and Sub-Clause 20.7 [Subcontract
Arbitration] of the General Conditions of Subcontract and substitute with Sub-Clause 20.4
[Subcontract Disputes] as follows:

If a dispute (of any kind whatsoever) arises between the Contract th Subcontractor in
connection with, or arising out of, the Subcontract or the executigayo ubcontract Works,
then either Party may give a notice of the dispute to the other P ‘Notice of Dispute’), in

Yy
which case the Parties shall attempt for the next 56 days to settlg (e“displite amicably before the
commencement of arbitration.

Any dispute which has not been amicably settled within 56 da fter the date of the Notice
of Dispute shall be finally settled under the Rules of Arbiffation of the International Chamber of
Commerce, even if no attempt at amicable settlement h made, and the provisions of Main

Contract Clause 20.6 [Arbitration] shall apply to the ontracCt dispute except that the dispute
may be settled by one arbitrator appointed in accord@ice wih the Rules.

and the Employer in connection with or arising out o Main Contract or the execution of the Main
Works touches or concerns the Subcontract / the Contractor may by notice require that
the Subcontractor provide the information a cé’r reHhe meetings in connection with that dispute
that the Contractor may reasonably reque;?

™

If the Subcontra d the Main Contract are such that it is very likely

If the Contractor is of the opinion that a dispute (Wd whatsoever) between the Contractor

SECOND ALTERNATIVE

anticipated subject matters of Contractor’s claims,
s and/or disputes under the Main Contract, the Parties

Cont shall be binding on the Parties under the Subcontract.
example Clause 20 set out below as a second alternative, it is
ential to understand that a Subcontractor’s claim may arise out of
he Subcontract itself (an Unrelated Claim) or out of an event or events
at may also give rise to additional payment and/or an extension of
time which is/are claimable under the Main Contract or may concern
the same issue(s) as a Contractor’s claim or a dispute under the Main

Contract (a Related Claim).

& Both Parties should be acutely aware that, when the Subcontractor

serves a notice of claim, it will be necessary at that time to establish

@ whether the Subcontractor’s claim is a Related Claim or an Unrelated
Claim.

Should a disagreement arise between the Contractor and the
Subcontractor as to whether a Subcontractor’s claim is an Unrelated
Claim or a Related Claim, the example Clause 20 below provides for
a single fork-in-the-road process to decide the issue by a pre-arbitral
referee in accordance with ICC Rules for Pre-Arbitral Referee Procedure.
Both the Contractor and the Subcontractor should give serious
consideration to agreeing the name of the Referee at the time of entering
into the Subcontract.
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20

20.1

Also, the example Clause 20 set out below includes provisions (under
Sub-Clause 20.9) where an Employer’s claim under the Main Contract
may arise from a matter for which the Subcontractor is responsible under
the Subcontract, and where any determination, decision and/or arbitral
award concerning such Employer’s claim under the Main Contract shall
be binding on the Subcontractor under the Subcontract.

Contractors and Subcontractors considering4Qi nd Alternative will
note the length and complexity of the clauses. {g necessary because
of the number of issues that need to bef¢a for, beginning with the

es/re or are not related to
€ provisions are suggested

S

question of whether the Subcontract
Main Contract disputes. The following e
by FIDIC on a trial basis only, aft hicj)) they will be re-evaluated.
Feed-back from users and all suggestl for improvements would be
welcomed. Users are advised t@/consult an arbitration specialist before
using these alternative provisi ubcontract to ensure that they will

operate successfully. f R
EXAMPLE PROVISIONS WHERE A DECISION AND/ ITRAL AWARD UNDER THE MAIN
CONTRACT CONCERNING A SUBCONTRACTO OR AN EMPLOYER’S CLAIM SHALL

BE BINDING UNDER THE SUBCONTRACT:

Delete Clause 20 [Notices, Subcontractor’
Subcontract and substitute:

dnd Disputes] of the General Conditions of

Notices, Claims and Disputes

Notices

Without prejudice to the generalit

required by the Main Contract
Employer, or to keep conterpyborarg\records (whether in relation to a claim or otherwise), to the
extent that these terms apph\\to thg Subcontract Works, the Subcontractor shall give a similar

notice or other information in g to the Contractor and keep contemporary records that will
enable the Contractor ply with these terms of the Main Contract. The Subcontractor shall
do so in good time to £ Contractor to comply with these terms. Provided always that the
Subcontractor shall ed from any non-compliance with this requirement for so long as he
could not have res DI known of the Contractor’s need of the notice or information from him
or the contempora

Notwithstandi Sub-Clause and Sub-Clause 3.3 [Contractor’s Claims in connection with the

Subcontract], eaC rty shall immediately give notice to the other Party of any delay event which
, or specific probable future events or circumstances, which may adversely affect the
tivities or delay the execution of the Subcontract Works and/or the Main Works.
r shall immediately give notice to the Contractor of any event which has occurred,

.@ pbable future events or circumstances, which may increase the Subcontract Price
\ )

ontract Price.

contractor considers himself to be entitled to any extension of the Subcontract Time
for pletion and/or any additional payment, under or in connection with the Subcontract, the
Subcontractor shall give notice to the Contractor describing the event or circumstance giving rise
to the claim, and setting out the contractual basis for the claim. Notice shall be given as soon as
practicable but in any case not later than 21 days after the Subcontractor became aware (or should
have become aware) of the event or circumstance. If the Subcontractor fails to give notice of a
claim within the period of 21 days referred to above, the Subcontract Time for Completion shall
not be extended, the Subcontractor shall not be entitled to additional payment, and the Contractor
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shall be discharged from all liability in connection with the claim.
20.2 Subcontractor’s Claims

Within 7 days of receipt of the Subcontractor’s notice of claim in accordance with Sub-Clause
20.1 [Notices], the Contractor may notify the Subcontractor, with reasons, that the Subcontractor’s

claim:

(@) arises from an event or events that may also give rise to I ayment and/or an
extension of time as may be claimable in accordance with t ontract;

(b)  concerns issue(s) which is/are the subject of a Contractor; Im M accordance with Main
Contract Clause 20.1 [Contractor’s Claims]; or

() involves issue(s) which is/are also involved in a dispu etwgkn the Contractor and the

Employer under the Main Contract;
(a ‘Related Claim’).

Unless the Contractor so notifies the Subcontractor,({he cl shall thereafter be considered an
Unrelated Claim for the purposes of Sub-Clause 20.3 ed Claims]. If the Contractor does so

notify the Subcontractor the claim shall thereafter idered a Related Claim for the purposes
of Sub-Clause 20.4 [Related Claims] and the SubcorivActor shall have no right to pursue this claim

under Sub-Clause 20.3 [Unrelated Claims] sa

claim is an Unrelated Claim, or
(b)  to the extent expressly provided

(@  where it is decided by the pre—Arb?%5 in accordance with this Sub-Clause that this
S und

S ub-Clause 20.4 [Related Claims].

Upon receipt of the Contractor’s notfs ss the Subcontractor raises a written objection to the
ed Claim within 7 days, this opinion shall be deemed
e Subcontractor raises an objection the Contractor shall
and shall give his written response, with reasons, within

If the Subcontractor is dissatisfieetwith this response then, by notice in writing, he may refer the
question of whether the/geliycontractor’s claim is a Related Claim or an Unrelated Claim to a pre-
arbitral referee for an n( e where the provisions of this Sub-Clause require, the ICC Rules
for a Pre-Arbitral Referag edure shall apply.

7

With reference to A .1 of the ICC Rules for a Pre-Arbitral Referee Procedure, the Referee’s
sole power shal/b eCide the question of whether the Subcontractor’s claim is a Related Claim
or an Unrelats . The Referee shall issue his Order within 21 days from the date on which
he receives the om the Secretariat (as defined in the ICC Rules for a Pre-Arbitral Referee

he~sQsts arising out of the Pre-Arbitral Referee Procedure shall be borne in equal shares by
Pyhties;
a‘ er of the Referee (who shall not be considered to be an arbitrator and whose decision
arm not be considered as an arbitral award) shall be binding on both Parties, and Articles
and 6.4 of the ICC Rules for a Pre-Arbitral Referee Procedure shall not apply.

Whether the Subcontractor’s claim is a Related Claim or an Unrelated Claim, the Subcontractor
shall keep the contemporary records that may be necessary to substantiate the claim, shall comply
with any Contractor’s Instruction to keep further contemporary records, shall permit the Contractor
to inspect all these records, and shall (if instructed) submit copies to the Contractor. Unless the
Subcontract has already been abandoned, repudiated or terminated, the Subcontractor shall
continue to proceed with the Subcontract Works in accordance with the Subcontract.
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20.3 Unrelated Claims

If a Subcontractor’s claim is an Unrelated Claim in accordance with Sub-Clause 20.2
[Subcontractor’s Claims]:

(1) Within 42 days after the Subcontractor became aware (or should have become aware) of the
event or circumstance giving rise to the Unrelated Claim, or withir/gugh other period as may
be proposed by the Subcontractor or and approved by the Cf{refhor/the Subcontractor
shall send to the Contractor a fully detailed claim which inclugdgs pporting particulars
of the basis of the claim and of the additional payment and/¢f € ion of time claimed,;

2 If the event or circumstance giving rise to the Unrelated @s a continuing effect:
(@ this fully detailed claim shall be considered as interin®
(b)  the Subcontractor shall send further interi aims at monthly intervals, giving the
accumulated delay and/or amount claimgd, the further particulars that the

Contractor may reasonably require, and

(©) the Subcontractor shall send a final claifrf withif)28 days after the end of the effects
resulting from the event or circumstan ithin the other period that may be
proposed by the Subcontractor and by the Contractor;

3) Within 42 days after receiving a claim o fuNer particulars supporting a previous claim,
or within the other period that may d by the Contractor and approved by the
Subcontractor, the Contractor shajf/re with approval or disapproval and detailed
comments. He may also request %S%Cbessary further particulars, but shall nevertheless
give his response on the issue @Kthe contractor’s entitlement to the Unrelated Claim
within this time;

sSubcontractor in an endeavour to reach agreement on

the additional payment an gnsion of the Subcontract Time for Completion to which
the Subcontractor may
Contractor shall make
(if any) and/or extensioQ\Qf thg/Subcontract Time for Completion (if any), taking due account
of the Subcontractor’s S issions, the extent to which his claim for additional payment
and/or extension ¥ne has been substantiated, and all other relevant circumstances; and

(5)  The Contractg %ake the additional payment (if any) and/or grant the extension of
the Subcon @\ for Completion (if any) to the Subcontractor that he has decided is
appropriate Q oplicable. Unless and until the particulars supplied for the Unrelated Claim
are sufficignt Av—sdbstantiate the whole of this claim, the Subcontractor shall be entitled to
additior ./ ment and/or extension of time only for the part that has been substantiated.

20.4 Related ims

IfaSu actor’s claim is a Related Claim in accordance with Sub-Clause 20.2 [Subcontractor’s
Clai
(1) € Contractor shall submit a notice of claim, including the subject of the claim which

Contractor considers to be a Related Claim, to the Engineer in accordance with Main

ontract Clause 20.1 [Contractor’s Claims] and in good time to ensure compliance with

such provision, regardless of any objection or referral by the Subcontractor under Sub-
Clause 20.2 [Subcontractor’s Claims];

(2)  The Contractor shall use all reasonable endeavours to secure from the Employer and the
Engineer), for both the Contractor’'s and the Subcontractor’s benefit, any additional payment
and/or extension of time as may be claimable in accordance with the Main Contract in
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respect of the Subcontract Works and shall regularly keep the Subcontractor informed of
the progress of these endeavours;

3) The Subcontractor shall have no right to pursue this claim under Sub-Clause 20.3 [Unrelated
Claims] save as expressly provided under this Sub-Clause 20.4. The Subcontractor shall
comply with any Contractor’s Instruction regarding the keeping of contemporary records
relevant to the event or circumstance giving rise to the Related &lajm. The Subcontractor
shall permit the Contractor and the Engineer to inspect all thesg {ggffrd

(4)  The Subcontractor shall submit the Related Claim to the Coftr. which shall include full

supporting particulars of:

(@)  the contractual or other basis of claim, and @

(b) additional payment claimed, and/or

(©) the extension of time &

and any interim claims in accordance with Ma ntract Clause 20.1 [Contractor’s Claims]

in
and in good time to enable the Contractor to @@ith such provision;

5) The Contractor shall submit a claim to the E hich includes the supporting particulars
and any interim claims of the Related Clai ided by the Subcontractor, in accordance

m
with Main Contract Clause 20.1 [Contra CI¥ms] and in good time to ensure compliance
with such provision, regardless of any. or referral by the Subcontractor under Sub-

Clause 20.2 [Subcontractor’s C/a/&
(6)  The Contractor shall give the Sutzsgntractdr all reasonable opportunity to be involved in any

consultation with, and to attend an eting convened by, the Engineer which concerns
the Related Claim. Unless the contractor is permitted by the Engineer to be involved in
consultation and/or to atte o@u‘- g but the Subcontractor refuses or fails to do so, the
Contractor shall not reach bement with the Engineer concerning the Related Claim
without prior consultation W€ Subcontractor. Where an agreement is reached under
the Main Contract or fife Engineer makes a determination concerning the Related Claim,
the Contractor shall a

gn of time, unless the Subcontractor notifies the Contractor of
dissatisfaction wihz3ke agreement or determination within 7 days of his receipt of the
Contractor’sfy B\this agreement or determination shall be deemed to be accepted by the
Subcontrac as between them, shall be binding on the Parties. If the Subcontractor

j stsfaction with the agreement or determination within 7 days of his receipt of

otice, the Subcontractor’s notice shall be deemed to be a Notice of Dispute
20.6 [Subcontract Disputes] shall apply.

7) If |
ba ntractor is entitled to additional payment and/or extension of time, within 28 days
<"'ving this contractual benefit from the Employer, the Contractor shall pass on to the
gntractor a share of the benefit as may be appropriate and applicable to the Related
m. In the case of a Related Claim concerning additional payment, the receipt of payment
Bythe Contractor from the Employer that includes a sum in respect of the claimed amount
: all be a condition precedent to the Contractor’s liability to the Subcontractor in respect

of this share. The Contractor shall consult with the Subcontractor in an endeavour to reach
agreement as to this share. If agreement is not reached, the Contractor shall promptly
and with due diligence make a fair decision as to the appropriate and applicable share,
taking due account of the Subcontractor’s views and all other relevant circumstances. The
Contractor shall, making reference to this sub-paragraph, give notice to the Subcontractor
of his decision with reasons and supporting particulars. Unless the Subcontractor notifies
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20.5

20.6

the Contractor of his dissatisfaction with this decision within 28 days of receipt of the
Contractor’s notice, the share decided by the Contractor shall be taken as accepted by the
Subcontractor in full and final settlement of the Related Claim; and

(8) If the Subcontractor notifies the Contractor of his dissatisfaction with this decided share
within 28 days of receipt of the Contractor’'s notice, the Contractor shall give all due

consideration to this dissatisfaction and shall give his written re e within 7 days of its
receipt. If the Contractor fails to so respond to the Subcontractdids Hotigg of dissatisfaction,
the Subcontractor shall be entitled to treat this non-response 2s | ontractor maintains
that the decided share is appropriate and applicable. Any disgut cerning this share shall

al/settled as between the
er of Commerce, and Main

thereafter be considered an Unrelated Dispute which shal
Parties under the Rules of Arbitration of the International Ch
Contract Clause 20.6 [Arbitration] shall apply to Unrel
may be settled by one arbitrator appointed in accordance

Failure to Comply

If, by reason of any failure by the Subcontractor to dqgmply ith the first and third paragraphs of
Sub-Clause 20.1 [Notices] and/or the provisions of Su e 20.2 [Subcontractor’s Claims], the

Contractor is prevented from recovering any sum n in respect of Subcontractor’s claims
from the Employer under the Main Contract in re t of the Subcontract Works, then without
prejudice to any other remedy of the Contract thi¥ailure the Contractor shall, subject to Sub-
Clause 3.3 [Contractor’s Claims in connectio 'Subcontract], be entitled to deduct this sum

from the Subcontract Price.

Subcontract Disputes
If a dispute (of any kind whatsoever)%etween the Parties in connection with, or arising out

of, the Subcontract or the executigr-&i ubcontract Works, then either Party may give a notice
of the dispute to the other Party ;ii: ce of Dispute’).

If the Subcontract dispute affSes kom an Unrelated Claim (as referred to in Sub-Clause 20.2
[Subcontractor’s Claims]), tha(\it shgll be considered to be an ‘Unrelated Dispute’ and Sub-Clause
Yy

20.7 [Unrelated Disputes] shall

es from a Related Claim (as referred to in Sub-Clause 20.2
[Subcontractor’s Claip n it shall be considered to be a ‘Related Dispute’ and Sub-Clause

€ Contractor does not so notify the Subcontractor within such period of 14 days, then
Subcontract dispute shall be considered to be an ‘Unrelated Dispute’ and Sub-Clause
0.7 [Unrelated Disputes] shall apply;

(b) upon receipt of the Contractor’s notice, unless the Subcontractor raises a written objection,
to the Contractor’s opinion that the Subcontract dispute is a Related Dispute within 7 days,
this opinion shall be deemed to be accepted by the Subcontractor. If the Subcontractor
raises an objection the Contractor shall give all due consideration to this objection and shall
give his written response, with reasons, within 7 days of its receipt; and
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() if the Subcontractor is dissatisfied with this response then, by notice in writing, he may
refer the question of whether the Subcontract dispute is a Related Dispute or an Unrelated
Dispute to a pre-arbitral referee for an order. Save where the provisions of this sub-paragraph
require, the ICC Rules for a Pre-Arbitral Referee Procedure shall apply. With reference to
Article 2.1.1 of the ICC Rules for a Pre-Arbitral Referee Procedure, the Referee’s sole power
shall be to decide the question of whether the Subcontract dispute is a Related Dispute or an

Unrelated Dispute. The Referee shall issue his Order within 21 d from the date on which
he receives the file from the Secretariat (as defined in the ICC R affre-Arbitral Referee

Procedure) and:
(i) the costs arising out of the Pre-arbitral Referee Pz@ha be borne in equal
d

shares by the Parties; and

(ii) the Order of the Referee (who shall not be consi tg pe an arbitrator and whose
decision shall not be considered as an arbitral awa hall be final and binding on
both Parties, and Articles 6.3 and 6.4 of the&for a Pre-arbitral Referee Procedure

shall not apply.

Whether the Subcontract dispute is an Unrelated (Disput§) or a Related Dispute, unless the
Subcontract has already been abandoned, repudia erminated, the Subcontractor shall
continue to proceed with the Subcontract Works ¢ ance with the Subcontract.

20.7 Unrelated Disputes

If a Subcontract dispute is an Unrelated

(1 It shall be decided by a Subconggact DAS, which shall be jointly appointed by the Parties
within 42 days after the date of the ice of Dispute or any other time as may be agreed in
writing. Unless it is stated in th endix to the Subcontractor’s Offer that it shall comprise
three members, the Subc B shall comprise one suitably qualified person. In all
respects other than as sta s Sub-Clause, Main Contract Clause 20.2 [Appointment
of the Dispute Adjudicati shall apply to the appointment of the Subcontract DAB,

save that Rules 1 to 4
Adjudication Agreeme

RO

or a person 4
after due ¢

Party may refer the Unrelated Dispute in writing to the Subcontract DAB for its
with a copy to the other Party. The referral shall state that it is given under this

btaining Dispute Adjudication Board’s Decision] shall apply to the resolution of the
N ed Dispute, save that Main Contract Clause 20.8 [Expiry of Dispute Adjudication
ard’s Appointment] shall not apply;

4) he Subcontract DAB’s decision shall be binding on both Parties unless and until it shall
be revised in an amicable settlement or an arbitral award, as described in this Sub-Clause
below;

5) If either Party serves a notice of dissatisfaction with the Subcontract DAB’s decision within
28 days after receiving the Subcontract DAB’s decision, both Parties shall attempt to settle
the Unrelated Dispute amicably before the commencement of arbitration. However, unless
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both Parties agree otherwise, arbitration may be commenced on the twenty-eighth day
after notice of dissatisfaction was given, even if no attempt at amicable settlement has been
made;

Unless settled amicably, any Unrelated Dispute in respect of which the Subcontract DAB’s
decision has not become final and binding in accordance with Main Contract Clause 20.4
[Obtaining Dispute Adjudication Board’s Decision] shall be finaljf/'seitled under the Rules
of Arbitration of the International Chamber of Commerce and fMaijry Cgptract Clause 20.6
[Arbitration] shall apply to the Unrelated Dispute except that may be settled by
one arbitrator appointed in accordance with the Rules;

In the event that a Party fails to comply with any decision O ubcontract DAB whether
binding, or final and binding in accordance with MaixQontgct Clause 20.4 [Obtaining
Dispute Adjudication Board’s Decision], then the other Pal ay, without prejudice to any
other rights it may have, refer the failure itself to itration under the Rules of Arbitration
of the International Chamber of Commerce for th e of obtaining an award (whether
interim or other) to enforce that Decision, and gl other respects Main Contract Clause
20.6 [Arbitration] shall apply to the obtaining of (such ®n award except that the award may
be rendered by one arbitrator appointed in nce with the Rules. There shall be
no requirement to obtain a Subcontract ision or to attempt to reach amicable
settlement in respect of this reference.

If a Subcontract dispute is a Related Dis

20.8 Related Disputes %

—_
—
—

S

&

)

The subject of the Related Dispute be referred by the Contractor to the Main Contract
DAB in accordance with Main ract Clause 20.4 [Obtaining Dispute Adjudication Board’s
ractor, within 28 days of the Notice of Dispute. If, on
here is no Main Contract DAB in place, the Contractor
d Dispute to the Main Contract DAB in accordance with
taining Dispute Adjudication Board’s Decision], with a copy
days of the Notice of Dispute. If the Contractor fails to refer

Main Contract Clause
to the Subcontractor,

56 days, whichey, pplicable, the Subcontract dispute shall thereafter be considered an
Unrelated Disp b-Clause 20.7 [Unrelated Disputes] shall apply;

Where the s the Related Dispute is referred to the Main Contract DAB, the Contractor
shall use al able endeavours to pursue the dispute on the Contractor’'s and the
Subcontygtogsehalf and for both the Contractor’'s and the Subcontractor’s benefit, and

shall re keep the Subcontractor informed of the progress of these endeavours;

The/gubcontractor shall, in good time, afford the Contractor all information and assistance
th e required to enable the Contractor to diligently pursue his dispute which includes

@eo of the Related Dispute on the Contractor’s and the Subcontractor’s behalf;

ain Contract DAB proposes a period other than 84 days for giving its decision in

Spect of the subject of the Related Dispute, in accordance with Main Contract Clause
4 [Obtaining Dispute Adjudication Board’s Decision], then the Contractor shall not give

©)

s approval to another period without prior consultation with the Subcontractor;
In any adjudication under the Main Contract which concerns the subject of the Related
Dispute, unless the Employer or the Main Contract DAB objects, the Contractor shall give
the Subcontractor all reasonable opportunity to:

(a) be involved in the preparation of any written submission to the Main Contract DAB,

© FIDIC 2011 except: example text between lines may be copied



T

attend any site visit or hearing convened by the Main Contract DAB,
make any oral submission to the Main Contract DAB,
receive copies of all submissions and other documents submitted in the adjudication
which concern or relate to the Related Dispute, and
(e) be involved in any discussions about the general strategy to be adopted in the
adjudication which concern or relate to the Related Dispute including, but not limited
to, choice of legal representation (if any), experts (if any) anff witnesses.

I

CN®

0 ain Contract DAB,
o) oncerning the Related

If the Subcontractor is given such opportunity by the Employ,
the Contractor shall not reach any settlement with the E

Dispute without prior consultation with the Subcontractor;
(6)  Where the Main Contract DAB gives a decision Whicr@s the Related Dispute, the

Contractor shall as soon as practicable but not later than S of its receipt from the Main
Contract DAB, notify the Subcontractor of this decigion

(7) Unless the Subcontractor notifies the Contractor, is disSatisfaction with the Main Contract
DAB’s decision within 7 days of his receipt of ffle Conffactor’s notice, this decision shall be
deemed to be accepted by the Subcontractor as it concerns the Related Dispute.
Whether or not a notice of dissatisfaction iven, this decision shall be binding on
both Parties unless and until it shall be revise an amicable settlement or an arbitral award

as described below; 9
(8) If the Subcontractor so notifies t Wagtor of his dissatisfaction and the Contractor

h OMIS
responds by concurring with thi%faetion, the Contractor shall serve a notice of
dissatisfaction with the Main Casiract B’s decision to the Employer in good time to

prevent the Main Contract DAB’s ision from becoming final and binding under Main
Contract Clause 20.4 [Obtaini spute Adjudication Board’s Decision];

9) If the Subcontractor so
responds by not conc

20.4 [Obtaining
thereafter be ¢
shall apply;

@ er which includes a sum in respect of the disputed amount shall be a condition
ent to the Contractor’s liability to the Subcontractor in respect of this share. The
ntractor shall consult with the Subcontractor in an endeavour to reach agreement as to
share. If agreement is not reached, the Contractor shall promptly and with due diligence
ake a fair decision as to the appropriate and applicable share, taking due account of
the Subcontractor’'s submissions concerning the Related Dispute and all other relevant
circumstances. The Contractor shall, making reference to this sub-paragraph, give notice
to the Subcontractor of his decision with reasons and supporting particulars. Unless the
Subcontractor notifies the Contractor of his dissatisfaction with this decision within 28 days
of receipt of the Contractor’s notice, the share decided by the Contractor shall be taken as
accepted by the Subcontractor in full and final settlement of the Related Dispute;

D- concerning additional payment, the Contractor’s receipt of payment from the
‘ Q
N
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(13)

(14)

If the Subcontractor notifies the Contractor of his dissatisfaction with this decided share
within 28 days of receipt of the Contractor’s notice, the Contractor shall give all due
consideration to this dissatisfaction and shall give his written response within 7 days of its
receipt. If the Contractor fails to so respond to the Subcontractor’s notice of dissatisfaction
within 7 days of its receipt, the Subcontractor shall be entitled to treat this non-response
as if the Contractor maintains that the decided share is appropriate and applicable. Any
dispute concerning this share shall thereafter be considered a
shall be finally settled as between the Contractor and the Su r under the Rules
of Arbitration of the International Chamber of Commerce, al @\ Ontract Clause 20.6

[Arbitration] shall apply to the Unrelated Dispute except thaf/fhe/aigpute may be settled by
one arbitrator appointed in accordance with the Rules;

If the Main Contract DAB’s decision has not becomé&Xigal grid binding under the Main
Contract, unless the Employer objects, the Contracto all give the Subcontractor
all reasonable opportunity to be involved in the Aftempts, if any, to settle the Related
Dispute amicably under the Main Contract befor mencement of arbitration. If the
Subcontractor is not given such opportunity by EmploYer, the Contractor shall not reach
any amicable settlement with the Employer copcerniflg the Related Dispute without prior
consultation with the Subcontractor;

If the Contractor shall reach such an ami e settlement with the Employer, he shall
immediately notify the Subcontractor. N days of the date of this settlement, the

Contractor shall consult with the Su r in an endeavour to reach agreement as
to the Subcontractor’s entitlement C ctual benefit in connection with the Related
Dispute. If no agreement is reache%%;% days of the date of the settlement, the Parties’
disagreement shall thereafter bexgonsidsted an Unrelated Dispute which shall be finally
settled as between the Contractor he Subcontractor under the Rules of Arbitration of
the International Chamber of erce, and Main Contract Clause 20.6 [Arbitration] shall

apply to the Unrelated Di
appointed in accordance

If no amicable settlemérit is kgached between the Contractor and the Employer under the
Main Contract concer thg/subject of the Related Dispute, the Contractor shall refer the
Related Dispute to arbitratiorf under Main Contract Clause 20.6 [Arbitration]. If the Contractor
or the Employer t refer the subject of the Related Dispute to arbitration within 63
days, or any ot @- &5 may be agreed, after the day on which either the Contractor or
the Employer ha ~‘-5- a notice of dissatisfaction with the Main Contract DAB’s decision,
the dispute l‘~ eafter be considered an Unrelated Dispute which shall be finally settled

as between phtractor and the Subcontractor under the Rules of Arbitration of the
Internatiofl ber of Commerce, and Main Contract Clause 20.6 [Arbitration] shall
apply tispute except that the dispute may be settled by one arbitrator appointed in
accordance~gith the Rules;

In {tration under the Main Contract which concerns the Related Dispute, the Contractor
use all reasonable endeavours to pursue his dispute which includes the subject of
elated Dispute on the Contractor’'s and the Subcontractor’s behalf and for both the
tor's and the Subcontractor’s benefit, and shall regularly keep the Subcontractor

(@ be involved in the preparation of any written submission to the Arbitral Tribunal,

(b) attend any site visit or hearing convened by the Arbitral Tribunal,

(©) make any oral submission to the Arbitral Tribunal,

(d) receive copies of all submissions and other documents submitted in the arbitration
which concern or relate to the Related Dispute, and

(e) be involved in any discussions about the general strategy to be adopted in the

© FIDIC 2011 except: example text between lines may be copied



arbitration which concern or relate to the Related Dispute, including but not limited to
choice of legal representation, experts and witnesses.

If the Subcontractor is not given such opportunity by the Employer or the Arbitral Tribunal,
the Contractor shall not reach any settlement with the Employer concerning the Related
Dispute without prior consultation with the Subcontractor;

(16)  Where the Arbitral Tribunal makes an award which concerns the R te, the Contractor
shall as soon as practicable but not later than 7 days of its regejph the Subcontractor
of this award. Insofar as it concerns the Related Dispute, thigfa shall be deemed to be
binding on the Subcontractor to the same extent as it is bind n#fe Contractor;

(17) If the Arbitral Tribunal’s award entitles the ContracQxto ghly contractual benefit, the
Contractor shall use all reasonable endeavours on the Con r's and the Subcontractor’s
behalf to obtain this contractual benefit, and shall reglilarly keep the Subcontractor informed
of the progress of these endeavours. Within 14 receiving this contractual benefit
from the Employer the Contractor shall pass onAmithe Subcontractor a share of the benefit
as may be appropriate and applicable to the(Related Dispute. In the case of a Related
Dispute concerning additional payment, the tor's receipt of payment from the

Employer which includes a sum in respewdisputed amount shall be a condition
precedent to the Contractor’s liability to th bcontractor in respect of this share. The
Contractor shall consult with the Subc toxyn an endeavour to reach agreement as to
this share. If agreement is not reache ractor shall promptly and with due diligence
make a fair decision as to the appfop and applicable share, taking due account of
the Subcontractor’s submissions rming the Related Dispute and all other relevant
circumstances. The Contractor I givevhotice to the Subcontractor of his decision with
reasons and supporting particulars. ss the Subcontractor notifies the Contractor of his

dissatisfaction with this decis in 28 days of receipt of the Contractor’s notice, the
be taken as accepted by the Subcontractor in full and

If the Subcontractor e Contractor of his dissatisfaction with this decided share
within 28 days of re the Contractor’s notice, the Contractor shall give all due
consideration to this dissatistaction and shall give his written response within 7 days of its
receipt. If the C or fails to so respond to the Subcontractor’s notice of dissatisfaction

(18)

, the Subcontractor shall be entitled to treat this non-response as
Kains that the decided share is appropriate and applicable. The dispute
concerning "\ e shall thereafter be considered an Unrelated Dispute which shall be
finally set 3 een the Contractor and the Subcontractor under the Rules of Arbitration

or the Engineer in connection with the Employer’s claim, to the Subcontractor;

@) the Subcontractor shall comply with any Contractor’s Instruction regarding the keeping of
contemporary records relevant to the event or circumstance giving rise to the Employer’s
claim. The Subcontractor shall permit the Contractor and the Engineer to inspect these
records;
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The Contractor shall use all reasonable endeavours to defend against the Employer’s
claim on the Contractor’s and the Subcontractor’s behalf, and shall regularly keep the
Subcontractor informed of the progress of these endeavours;

The Subcontractor shall, in good time, afford the Contractor all information and assistance
that may be required to enable the Contractor to diligently defend the Employer’s claim on
the Contractor’s and the Subcontractor’s behalf;

The Contractor shall give the Subcontractor all reasonable oppert 0 be involved in any
consultation with, and to attend any meeting convened by, t er which concerns the
Employer’s claim. Unless the Subcontractor is permitted ineer to be involved in
consultation and/or to attend a meeting but the SubcontraC efuses or fails to do so, the
Contractor shall not reach any agreement with the Engi r the Employer concerning
the Employer’s claim without prior consultation with the Su tractor;

If it is agreed under the Main Contract, or the Engi&%rmines under the Main Contract,

that the Employer is entitled to be paid an am by the Contractor, the Contractor shall
consult with the Subcontractor in an endeavflr to feach agreement as to the share of
such amount that shall be paid by the Subc r to the Contractor. Receipt by the
Subcontractor of evidence of the amount Contractor to the Employer in respect
of the Employer’s claim shall be a condition edent to the Subcontractor’s liability to the
Contractor in respect of this share; Q

If agreement is not reached as to k¢ referred to in sub-paragraph (6) above, the

e Q
Contractor shall promptly and wit%g%?ence make a fair decision as to the appropriate
and applicable share, taking dug~acco of the Subcontractor’s views and all relevant

circumstances. The Contractor sha king reference to this sub-paragraph, give notice
to the Subcontractor of his on with reasons and supporting particulars. Unless the
Subcontractor notifies the of his dissatisfaction with this decision within 28 days
of receipt of the Contracto , the share decided by the Contractor shall be taken as
accepted by the Subco

If the Subcontractor ifies fhe Contractor of his dissatisfaction with this decided share
within 28 days of the Comtractor’s notice, the Contractor shall give all due consideration

e\ and shall give his written response within 7 days of its receipt. If
@:‘-’o respond to the Subcontractor’s notice of dissatisfaction, the

entitled to treat this non-response as if the Contractor maintains that

of thig reference to the Main Contract DAB, and of all additional information provided to the
M tract DAB;

ragraphs (2) to (17) of Sub-Clause 20.8 [Related Disputes] shall apply to the dispute

any reference to “the Related Dispute” shall be read as a reference to this dispute;

) sub-paragraph (10) of Sub-Clause 20.8 [Related Disputes] shall be amended to
read: “If the Main Contract DAB’s decision required the Contractor to make payment
to the Employer, and the Contractor makes such payment, the Contractor shall
consult with the Subcontractor in an endeavour to reach agreement as to the share
of such payment to be paid by the Subcontractor to the Contractor. Receipt by the
Subcontractor of evidence of such payment by the Contractor to the Employer shall
be a condition precedent to the Subcontractor’s liability to the Contractor is respect

© FIDIC 2011 except: example text between lines may be copied



of this share. If agreement is not reached, the Contractor shall promptly and with due
diligence make a fair decision as to the appropriate and applicable share, taking due
account of the Subcontractor’s submissions concerning this dispute and all relevant
circumstances. The Contractor shall, making reference to this sub-paragraph, give
notice to the Subcontractor of his decision with reasons and supporting particulars.
Unless the Subcontractor notifies the Contractor of his dissatisfaction with this
decision within 28 days of receipt of the Contractor’s notice//thg share decided by the
Contractor shall be taken as accepted by the Subcontr he Subcontractor
shall immediately make payment of such share to the s
(i) sub-paragraph (13) of Sub-Clause 20.8 [Related Dispfite II'be deleted; and
(iv)  sub-paragraph (17) of Sub-Clause 20.8 [Related tegf shall be amended to
read: “If the Arbitral Tribunal’s award requires the ractor to make a payment
to the Employer, and the Contractor makes ent, the Contractor shall
consult with the Subcontractor in an endeavour to 1 agreement as to the share
of such payment to be paid by the Subconty@Ctor to the Contractor. Receipt by the
Subcontractor of evidence of such payme Contractor to the Employer shall
be a condition precedent to the Subcon or’s lidbility to the Contractor is respect
of this share. If agreement is not reached{ the Cyntractor shall promptly and with due
diligence make a fair decision as to the ate and applicable share, taking due
account of the Subcontractor’s sub%’ oncerning this dispute and all relevant
circumstances. The Contractor shall, ing reference to this sub-paragraph, give
notice to the Subcontractor of hj isin with reasons and supporting particulars.
Unless the Subcontractor nof ontractor of his dissatisfaction with this
decision within 28 days of recgpt Contractor’s notice, the share decided by the
Contractor shall be taken a&%ed by the Subcontractor and the Subcontractor
ent

shall immediately make pa& uch share to the Contractor.”.

£
&
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o
<
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Annexes

Annexes are attached to the Particular Conditions of Subcontract completed by the
Contractor and/or the Subcontractor, and are to be included in itions of Subcontract,
which comprise Particular Conditions of Subcontract, Annexe t e/farticular Conditions of
Subcontract and the General Conditions of Subcontract. The an attached to the Particular
Conditions of Subcontract are referred to jointly as “the Ann are designated Annex A,
Annex B, etc.
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Annex A PARTICULARS OF THE MAIN CONTRACT

PART A

1 Parties

Name and address of Employer: z/ //
A

Legal form of Employer: //'\\

(for example, company, pa é'\slhfp #idividual, proprietorship)
Name and address of Engineer: Q
<~

Legal form of Engineer:

(for example, oompmnership, individual, proprietorship)

Name and address of Contractor: f )
N/
Legal form of Contractor: ~—
(for example, any, partnership, individual, proprietorship)

2 Main Contract Commencement Da%

Contract Commencement Date: TN
~ Q

3 Time for Completion

Times for Completion under th ntract

(@) Section Times for Compledi

Enter the description of and the Times for Completion of any
ection of the Main Works pursuant to Main Contract Clause
8.2 [Time for Completion].)

(b) Time for Compl@

Q

A copy of thg/CoRtraetor’s tender programme, or the latest programme prepared and submitted
to the Engi n accordance with Main Contract Clause 8.3 [Programme], whichever is the
later, should b ached to this Annex A.

4 D&n of Works under the Main Contract
Ti {i > ompletion under the Main Contract
€ oite is located:
(Enter a description of the location of the Site.)

(b) The Main Works comprise:

(Enter the Time for Completion of the Main Works pursuant to
Main Contract Clause 8.2 [Time for Completion)].)

(Enter a description of the Main Works.)
5 Conditions of the Main Contract

The Conditions of the Main Contract are based on the FIDIC Conditions of Contract for



Construction for Building and Engineering Works Designed by the Employer, First Edition 1999,
published by the Fédération Internationale des Ingénieurs-Conseils (FIDIC) together with the
Particular Conditions of the Main Contract.

The Appendix to Tender of the Main Contract and the Particular Conditions of the Main Contract
shall be attached to this Annex A.

6 Confidential Parts of the Main Contract @

The following parts of the Main Contract are declared to be corfifd between the Employer
and the Contractor, and shall not be made available for inspeg{ida 1o #fe Subcontractor:

N
(List the parts if declared confidential as between the Employer
and the Contractor. one are to be treated as confidential

then enter “none”

PART B @
Exclusions :g
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Annex B SCOPE OF SUBCONTRACT WORKS AND
SCHEDULE OF SUBCONTRACT DOCUMENTS

1 Scope of Subcontract Works

(Enter a detailed description of the Subcontract Works. The Contra
the Subcontract Works and making reference to the Subcontrac
Specification, and to the Drawings and the Specification of the

are applicable to the Subcontract Works.)
&rks

(List the Subcontract drawings, the particular((docuflents making up the Subcontract
Specification, the Main Contract drawings that are icele to the Subcontract Works, and the
parts of the Main Contract Specification that a isable to the Subcontract Works.)

&

r should consider listing
ingg, the Subcontract
ract insofar as they

2 Schedule of technical documents for the Subcon



Annex C INCENTIVE(S) FOR EARLY COMPLETION,
TAKING-OVER BY THE CONTRACTOR AND
SUBCONTRACT BILL OF QUANTITIES

1 Incentive(s), if any, for early completion of Subcontract Section

Bonus Payment: 7 Y,
(If an additional Sub-Clause i t added to Clause 8 of
the Conditions of Subcontr ide incentives for early
completion of Sections of the contract Works, enter the
sum of bonus payment e pald to the Subcontractor for
early completion of eagh Subtonhtract Section.)

2 Taking-Over by the Contractor

(If the Subcontract Works or any Subcontract Se¢fion arg to be taken-over by the Contractor
before taking-over of the Main Works by the Em is requirement should be expressly

stated herein, and the following may be adde
i pition of the Subcontract Works or a

or to take-over the Subcontract Works or that
ct Section. The Contractor shall, within 7 days after

«: ue a certificate to the Subcontractor verifying the

C:aking-over of the Subcontract Works or that Subcontract
Section, and stating the date of such taking-over; or

i) reject the application, giving reasons and specifying the

work required to be done by the Subcontractor to enable

a taking-over certificate to be issued. The Subcontractor

shall then complete this work before issuing a further
notice under this Sub-Clause.

@ If the Contractor fails either to issue a taking-over certificate or
Q to reject the Subcontractor’s application within the period of

7 days, and if the Subcontract Works or Subcontract Section
have been completed in accordance with the Subcontract,
these works shall be deemed to have been taken-over on the
last day of the period of 7 days.

nally agreed Subcontract Bill of Quantities and/or schedule of prices (if any) should be
d to this Annex C.)

1
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Annex D EQUIPMENT, TEMPORARY WORKS, FACILITIES,
AND FREE-ISSUE MATERIALS TO BE PROVIDED
BY THE CONTRACTOR

1 Equipment, Temporary Works, Facilities, and Free-lssue Materials

The Equipment, Temporary Works, facilities, and Free-Issue Matg{igfy’ ligfed below shall be

provided by the Contractor to the Subcontractor:
@

2 Common Use of Facilities

(Enter the details and arrangements, and the terms and condl , of the Subcontractor’s use
of each facility.)

Access to the work areas within the Site: i&

Inland transport, including customs clearance and

payment of any taxes, duties and fees, in
accordance with the Conditions of the Main Co t:
ite:

Transport of local labour to work areas w@

Common camp facilities, including m
medical, security, safety, recreation,4aundry;

3 Use of Temporary Works, E

(Enter the details and arrgffgemeqts, and the terms and conditions, of the Subcontractor’s use
of each item. If any item is\(_be gyovided for the exclusive use of the Subcontractor, this should
be expressly stated herein.)

Temporary Works:
Employer’s Equipme

Contractor’s Eq{fbmaxx and vehicles:
Facilities: ‘ )

4 Use of Te@ Works, Equipment and Facilities by Subcontractor to be charged

of ea If any item is to be provided for the exclusive use of the Subcontractor, this should

be ¢ -4-\ y Stated herein.)
Texqyorghy Works:
gyer’s Equipment (if any):
ctor’s Equipment and vehicles:
Jities:

(Enter ﬁ details and arrangements, and the terms and conditions, of the Subcontractor’s use
ssl

5 Free-Issue Materials

(Enter the details and arrangements, the place(s) for delivery, and the terms and conditions,
of the supply of each item.)




Annex E INSURANCES

1 Insurances to be effected and maintained by the Subcontractor

(Enter details of the required insurances to be effected and maintain the Subcontractor.)

/(/\

2 Insurances to be effected and maintained by the Contr er the Main Contract that
relate to the Subcontract Works

(Enter details of insurances to be effected and ma| the Contractor under the Main

Contract, or attach a copy of each insurance polic @

e Employer under the Main Contract that

aintained by the Employer under the Main Con-
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Annex F SUBCONTRACT PROGRAMME

A Initial Subcontract Programme

The form and detail of the programme for the execution of the Subcontr. orks shall fully comply
with the programming and reporting requirements of the Main Contragdand, iffany case, shall:

a be prepared in sufficient detail to ensure the adequate planning, fxe and monitoring of the
Subcontract Works;

b use the programming software specified in the Main Contract;
take due account of to the Subcontract Time for Completi€s

d identify all relevant activities including those that relate to de
and on Site works;

e show earliest and latest start and finish dates for eac ctivity;

f identify when and what information, drawings, mateggls, equipment, facilities, and/or temporary
works are required from the Contractor, the Enginfler andjfor the Employer;

g identify when and what approvals, consents, and/or ifgates are required from the Contractor,
the Engineer and/or the Employer;

h identify the date(s) and location(s) within the Site access is required to execute (parts of) the

O

manufacture, procurement,

Subcontract Works;
identify holiday periods;
identify key delivery dates of Subcontrag Platz\gnd materials;
identify dates by which work will be r?%nspection and/or testing;
logically link all activities;

identify where the critical path(s) lie(s);
identify all float;

include sufficient flexibility in oplerys
Subcontractor’s activities wit @
WHE

allow for weather conditig

ODB_X'_'_'

ke adequate adjustments to allow for interfacing the
tractor and other contractors working on the Site;
are at the Subcontractor’s risk (if any), and other

©

ufficient details of the Subcontractor’s resource requirements
in terms of manpower, work S, items of plant, equipment and materials for each work activity
to justify the activity ion shown in the programme.

The Contractor shall 4 days of receiving this initial programme, respond by either stating

that this initial prg complies with the Subcontract, in which case it shall become the
Subcontract Prog @r rejecting this initial programme, giving sufficiently detailed and cogent
reasons to enghfe Ubcontractor to revise the initial programme in a timely manner. If the

it complies with the Subcontract in which case it shall become the Subcontract
e; or stating that the initial programme fails (to the extent stated) to comply with the
tract, giving sufficiently detailed and cogent reasons to enable the Subcontractor to further
revise the initial programme in a timely manner.

B Updating the Subcontract Programme

The Subcontract Programme shall be updated and submitted to the Contractor no later than 28
days from the date that the Subcontractor’s initial programme became the Subcontract Programme



and, in any case, within 7 days of the occurrence of any of the following:

a the Subcontractor changing his method(s) and/or sequencing of work and/or duration of
activities and/or allocation of resources;

b any delay event experienced by the Subcontractor in his execution of the Subcontract Works of
whatsoever cause which impacts the critical path or, if there is more than one critical path, any
of the critical paths;

¢ notification from the Contractor of any delay event which has ocgdrgd, gy specific probable
future events or circumstances, which may adversely affect the Sugc or’'s work, increase
the Subcontract Price or delay the execution of the Subcontra

d the grant by the Contractor of an extension of the Subcontra e $¢f Completion;

e receipt of a Contractor’s Instruction regarding the program and/or sequencing of the
Subcontract Works; and

f  receipt of notification from the Contractor that the actual prog of the Subcontract Works is

too slow to complete within the Subcontract Time for Zbompletion and/or does not conform to
the current Subcontract Programme.

This updated programme shall show the modificatior(g to th§) Subcontract Programme necessary
to ensure completion of the Subcontract Works withi bcontract Time for Completion. The
Contractor shall, within 7 days of receiving this rogramme, respond by either stating
that it complies with the Subcontract, in which cas hall become the Subcontract Programme;
or stating that it fails (to the extent stated) @ y with the Subcontract, giving sufficiently

detailed and cogent reasons to enable the & 4ctor to revise it in a timely manner. If the
Subcontractor receives no response from #fe Sexigactor within 7 days of submitting the updated
programme, it shall become the Subcon rogramme.

If the Contractor responds stating that the ted programme fails (to the extent stated) to comply
with the Subcontract, the Subcontral shall submit a revised updated programme within 7 days

of receipt of the Contractor’s respegisaiak#g due account of the reasons given by the Contractor.
The Contractor shall, within 7 o<@ cceiving this revised updated programme, respond by

either stating that it complies with\s-Stbcontract, in which case it shall become the Subcontract

Thereafter, for the d

@-!’ the Subcontract Works, the Subcontractor shall update this
programme and eachups «;g programme shall be subject to the requirements of this Annex. The

dlay any work whilst awaiting a response from the Contractor in respect

pdated Subcontract programme.

Provided that esponse by the Contractor in respect of any programme submitted by the
Subcontractor thalglates to the Subcontract Works shall not be taken as:

right on the Subcontractor other than those set out in the Subcontract, or
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FORMS
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Annex G OTHER ITEMS

Consideration may be given to the use of this Annex G for reasons such as:

a List of equipment resources that the Subcontractor undertakes to mofgilise and maintain on Site
for the duration of the Subcontract Works or any other specified pgdo

b Memorandum of understanding to record agreements reached f@urj nder clarifications and

Subcontract negotiations as an expedient to redrafting Particpl@~€ongitions of Subcontract or
other schedules that formed part of the Subcontractor’s Offer.
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GENERAL CONDITIONS OF
SUBCONTRACT

BJONTRACT

N

COﬂdItIOI’]S Of COﬂtraCt WAS OF LETTER OF
SUBCONTRACTOR’S OFFER,
for CONSTRUCTION CONTRACTOR’S LETTER
OF ACCEPTANCE AND

FOR BUILDING AND ENGINEERING WORK@ SUBCONTRACT AGREEMENT

DESIGNED BY THE EMPLOYER

Forms of Letter of Subcontractor’'s O
Contractor's Letter of Acceptance af{d
Subcontract Agreement

First Edition 2011 g
ISBN 978 — 2— 88432 - 068 — 9 @

FEDERATION INTERNATIONALE DES INGENIEURS-CONSEILS
INTERNATIONAL FEDERATION OF CONSULTING ENGINEERS
INTERNATIONALE VEREINIGUNG BERATENDER INGENIEURE
FEDERACION INTERNACIONAL DE INGENIEROS CONSULTORES



LETTER OF SUBCONTRACTOR’S OFFER

NAME OF SUBCONTRACT*:

/>

TO™ / /)

Y/

Gentlemen, @
1 Having examined the Conditions of Subcontract, the Subcm@eoiﬁcmion, the Subcontract

Drawings, and the Subcontract Bill of Quantities and Addenda . forthe execution
of the above named Subcontract Works, we, the undefsigned, offer to execute and complete
the Subcontract Works and remedy any defecty//l formity with the Conditions of

QO

Subcontract, the Subcontract Specification, the S ntr
Quantities and Addenda for the sum of

ct'Drawings, the Subcontract Bill of

N

(in words) \\/

or the other sum that may be ascertained in a with the said Conditions.

2 We acknowledge that the Appendix heretg s part of our Offer.

3 We undertake, if our Offer is accepted ence the Subcontract Works within 14 days,
or the other period that may be agree iting, after the receipt of your notice to commence,
and to complete the whole of the Sysgontrast Works comprised in the Subcontract within the

time stated in the Appendix hereto.

4 We agree to abide by this Ofg
receiving the same and it shall
the expiration of that period

5 Unless and until a formal copjract Agreement is prepared and executed this Offer, together

with your written acceptanc reof, shall constitute a binding contract between us.

6 We understand thot bound to accept the lowest or any offer you may receive.

Signed by: 77N

ignaifire)

in the c

; %me in full in block capitals)
f

(title)

¢d to sign offers for and on behalf of

(in block capitals)

Date:

Note: all details marked * shall be inserted before the issue of the Subcontractor’s Offer.



APPENDIX TO THE SUBCONTRACTOR’S OFFER

[tem

Sub-Clause Data

Contractor's name and address . .. ..

Subcontractor’s name and address

Contractor’s Subcontract
Representative . .................

If there are Subcontract Sections:

Definition of Subcontract Sections . . . .

Subcontract Time for Completion

Subcontractor’'s Representative . . . .S

Amount of Performance Secyfty . .

Maximum amount of

114,14 ... VN
Ly )
Y/
1.1.34,1.4 .. /)
1\\/ J
1117 ..., @
(name=*'the person to act as
&raetor’s Representative)
s |
Descriptio Time for Completion
(Sub-Claus 28) (Sub-Clause 1.1.31)

(name of the person to act as
Subcontractor’s Representative)

42....... .. % of the Accepted Subcontract
Amount, in the currency and
proportions in which the Subcontract
Price is payable

delay damages. . . . SN 8.7.. ... ..., % of the Accepted Contract
Amount
Adjustments for CR@& Cost;
Table of Adjustn PDatd. .. ... .. 138 ....... for payments each month in
(enter currency)
? ~ Ay ; Val tated dat
Coefjiient: Country of Origin; | Source of index; alue on stated date(s)

scop /o\ dex currency of index Title/definition Value Date
a = 0.10 Fixed
b=___ Labour
Cc =
d=
e =
“Ln”, “En”, “Mn”, ... are the current cost indices or reference prices for period “n”, expressed in the relevant
currency of payment, each of which is applicable to the relevant tabulated cost element on a date 49 days prior to
the last day of the period (to which the Interim Subcontract Payment or Final Subcontract Payment relates).
“Lo”, “Eo”, “M0o”, ... are the base cost indices or reference prices, expressed in the relevant currency of payment,
each of which is applicable to the relevant tabulated cost element on the date 28 days prior to the latest date for
submission of the Subcontractor’s Offer.




Total Subcontract Advance Payment.. 14.2........ % of Accepted Contract Amount

Number and Timing of instalments of

advance payment. . ............... 142........
Currencies and proportions of advance /
payment............... ... 142........ % / /]

Minimum amount of interim

subcontract payment. . ............ 14.6........ 9 ccepted Contract Amount

Percentage of Retention. . ... ....... 14.7........ -

Limit of Retention Money . .. ........ 14.7....... % of Accepted Subcontract
Amdunt

The Subcontract DAB shallbe . ... ... 204.....] ither:

One sole Member/adjudicator
Or:
__ A DAB of three Members

Note: It is advisable that all details, exc Mes of the Subcontractor and the Subcontractor’s
Representative, in this Appendix be inserte re the issue of the Subcontract tender documents. In any
case, all details in this Appendix must be before the Subcontract tender is submitted.
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CONTRACTOR’S LETTER OF ACCEPTANCE

NAME OF SUBCONTRACT:

TO: /[//7

Y/

YOUR REFERENCE:

N4
OUR REFERENCE: ,\\\
X

for the execution and completion of
ing defects in conformity with the
he Subcontract Drawings, the

We acknowledge receipt of your Offer dated
the Works comprising the above-named Subcontract an

Conditions of Subcontract, the Subcontract Specization,
Subcontract Bill of Quantities and Addenda.

We accept your Offer of: [currency and amount in figures and
words] (the ‘Accepted Subcontract Amount’).

In consideration of your properly performingdQ et

Gobeontract, we agree to pay you the Accepted
Subcontract Amount or such other sum to fhiChysy may become entitled under the Subcontract,

at such times and as prescribed by the tract.
We acknowledge that this Letter of Acce e creates a binding contract between us, and we
undertake to fulfil all our obligations ufies in accordance with this Subcontract.
Signed Dby: /,@
(signatur

(na@w full in block capitals)
in the capacity of >

duly authorised/b s; ers for and on behalf of
(in block capitals)

Address &

Date;© -
<




SUBCONTRACT AGREEMENT

This Subcontract Agreement made the day of 20

Between of

(the ‘Contractor’) of the one part,

and of /]
(the ‘Subcontractor’) of the other part </

Whereas the Contractor is desirous that certain Subcontract Wo@l be executed by the
Subcontractor, known as A and has accepted a
Subcontractor’s Offer for the execution and completion of thes %ontract Works and the
remedying of any defects.

Now this Subcontract Agreement witnesseth as follo

1 In this Subcontract Agreements words and exprgs3ion shall have the same meanings as are
respectively assigned to them in the Conditiong (of Sulyfontract.

2 The following documents shall be deemed to fo e read and construed as part of this
Subcontract Agreement:
(@  The Contractor’s Letter of Acceptanc ed ;
(b)  The Letter of Subcontractor’'s O ;
(c)  The Particular Conditions of Su
(d)  The General Conditions of S
(e)  The Subcontract Specificatigns
M The Subcontract Drawing
(9 The Subcontract Bill of Qu

Subcontract (if any); an8
(h)  Any other document SRRy

the priority of these documents shall be as set out in
ntract Documents] of the Conditions of Contract of the

Subcontract.

3 In consideration of the p ents to be made by the Contractor to the Subcontractor as
below the Subco or hereby covenants with the Contractor to execute and complete the
Subcontract W medy any defects in conformity in all respects with the provisions

of the Subcon
4 The Contra

= .

and comple Subcontract Works and the remedying of any defects, the Subcontract
Price at ¥ and in the manner prescribed by the Subcontract.
Signed by: 3 Name
(signature) (name in full in block capitals)
for and f of the Contractor in the presence of
Name
(signature) (name in full in block capitals)
for and on behalf of the Subcontractor in the presence of
Witness:
Name:
Address:
Date:




LETTER OF SUBCONTRACTOR’S OFFER

NAME OF SUBCONTRACT*:

/>

TO™ / /)

Y/

Gentlemen, @
1 Having examined the Conditions of Subcontract, the Subcm@eoiﬁcmion, the Subcontract

Drawings, and the Subcontract Bill of Quantities and Addenda . forthe execution
of the above named Subcontract Works, we, the undefsigned, offer to execute and complete
the Subcontract Works and remedy any defecty//l formity with the Conditions of

QO

Subcontract, the Subcontract Specification, the S ntr
Quantities and Addenda for the sum of

ct'Drawings, the Subcontract Bill of

N

(in words) \\/

or the other sum that may be ascertained in a with the said Conditions.

2 We acknowledge that the Appendix heretg s part of our Offer.

3 We undertake, if our Offer is accepted ence the Subcontract Works within 14 days,
or the other period that may be agree iting, after the receipt of your notice to commence,
and to complete the whole of the Sysgontrast Works comprised in the Subcontract within the

time stated in the Appendix hereto.

4 We agree to abide by this Ofg
receiving the same and it shall
the expiration of that period

5 Unless and until a formal copjract Agreement is prepared and executed this Offer, together

with your written acceptanc reof, shall constitute a binding contract between us.

6 We understand thot bound to accept the lowest or any offer you may receive.

Signed by: 77N

ignaifire)

in the c

; %me in full in block capitals)
f

(title)

¢d to sign offers for and on behalf of

(in block capitals)

Date:

Note: all details marked * shall be inserted before the issue of the Subcontractor’s Offer.



APPENDIX TO THE SUBCONTRACTOR’S OFFER

[tem

Sub-Clause Data

Contractor's name and address . .. ..

Subcontractor’s name and address

Contractor’s Subcontract
Representative . .................

If there are Subcontract Sections:

Definition of Subcontract Sections . . . .

Subcontract Time for Completion

Subcontractor’'s Representative . . . .S

Amount of Performance Secyfty . .

Maximum amount of

114,14 ... VN
Ly )
Y/
1.1.34,1.4 .. /)
1\\/ J
1117 ..., @
(name=*'the person to act as
&raetor’s Representative)
s |
Descriptio Time for Completion
(Sub-Claus 28) (Sub-Clause 1.1.31)

(name of the person to act as
Subcontractor’s Representative)

42....... .. % of the Accepted Subcontract
Amount, in the currency and
proportions in which the Subcontract
Price is payable

delay damages. . . . SN 8.7.. ... ..., % of the Accepted Contract
Amount
Adjustments for CR@& Cost;
Table of Adjustn PDatd. .. ... .. 138 ....... for payments each month in
(enter currency)
? ~ Ay ; Val tated dat
Coefjiient: Country of Origin; | Source of index; alue on stated date(s)

scop /o\ dex currency of index Title/definition Value Date
a = 0.10 Fixed
b=___ Labour
Cc =
d=
e =
“Ln”, “En”, “Mn”, ... are the current cost indices or reference prices for period “n”, expressed in the relevant
currency of payment, each of which is applicable to the relevant tabulated cost element on a date 49 days prior to
the last day of the period (to which the Interim Subcontract Payment or Final Subcontract Payment relates).
“Lo”, “Eo”, “M0o”, ... are the base cost indices or reference prices, expressed in the relevant currency of payment,
each of which is applicable to the relevant tabulated cost element on the date 28 days prior to the latest date for
submission of the Subcontractor’s Offer.




Total Subcontract Advance Payment.. 14.2........ % of Accepted Contract Amount

Number and Timing of instalments of

advance payment. . ............... 142........
Currencies and proportions of advance /
payment............... ... 142........ % / /]

Minimum amount of interim

subcontract payment. . ............ 14.6........ 9 ccepted Contract Amount

Percentage of Retention. . ... ....... 14.7........ -

Limit of Retention Money . .. ........ 14.7....... % of Accepted Subcontract
Amdunt

The Subcontract DAB shallbe . ... ... 204.....] ither:

One sole Member/adjudicator
Or:
__ A DAB of three Members

Note: It is advisable that all details, exc Mes of the Subcontractor and the Subcontractor’s
Representative, in this Appendix be inserte re the issue of the Subcontract tender documents. In any
case, all details in this Appendix must be before the Subcontract tender is submitted.
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CONTRACTOR’S LETTER OF ACCEPTANCE

NAME OF SUBCONTRACT:

TO: /[//7

Y/

YOUR REFERENCE:

N4
OUR REFERENCE: ,\\\
X

for the execution and completion of
ing defects in conformity with the
he Subcontract Drawings, the

We acknowledge receipt of your Offer dated
the Works comprising the above-named Subcontract an

Conditions of Subcontract, the Subcontract Specization,
Subcontract Bill of Quantities and Addenda.

We accept your Offer of: [currency and amount in figures and
words] (the ‘Accepted Subcontract Amount’).

In consideration of your properly performingdQ et

Gobeontract, we agree to pay you the Accepted
Subcontract Amount or such other sum to fhiChysy may become entitled under the Subcontract,

at such times and as prescribed by the tract.
We acknowledge that this Letter of Acce e creates a binding contract between us, and we
undertake to fulfil all our obligations ufies in accordance with this Subcontract.
Signed Dby: /,@
(signatur

(na@w full in block capitals)
in the capacity of >

duly authorised/b s; ers for and on behalf of
(in block capitals)

Address &

Date;© -
<




SUBCONTRACT AGREEMENT

This Subcontract Agreement made the day of 20

Between of

(the ‘Contractor’) of the one part,

and of /]
(the ‘Subcontractor’) of the other part </

Whereas the Contractor is desirous that certain Subcontract Wo@l be executed by the
Subcontractor, known as A and has accepted a
Subcontractor’s Offer for the execution and completion of thes %ontract Works and the
remedying of any defects.

Now this Subcontract Agreement witnesseth as follo

1 In this Subcontract Agreements words and exprgs3ion shall have the same meanings as are
respectively assigned to them in the Conditiong (of Sulyfontract.

2 The following documents shall be deemed to fo e read and construed as part of this
Subcontract Agreement:
(@  The Contractor’s Letter of Acceptanc ed ;
(b)  The Letter of Subcontractor’'s O ;
(c)  The Particular Conditions of Su
(d)  The General Conditions of S
(e)  The Subcontract Specificatigns
M The Subcontract Drawing
(9 The Subcontract Bill of Qu

Subcontract (if any); an8
(h)  Any other document SRRy

the priority of these documents shall be as set out in
ntract Documents] of the Conditions of Contract of the

Subcontract.

3 In consideration of the p ents to be made by the Contractor to the Subcontractor as
below the Subco or hereby covenants with the Contractor to execute and complete the
Subcontract W medy any defects in conformity in all respects with the provisions

of the Subcon
4 The Contra

= .

and comple Subcontract Works and the remedying of any defects, the Subcontract
Price at ¥ and in the manner prescribed by the Subcontract.
Signed by: 3 Name
(signature) (name in full in block capitals)
for and f of the Contractor in the presence of
Name
(signature) (name in full in block capitals)
for and on behalf of the Subcontractor in the presence of
Witness:
Name:
Address:
Date:
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